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THIS ISSUE IN BRIEF 


We open this issue of Federal Probation by reprinting two articles written by Richard A. Chappell, one of the original eight federal 
probation officers appointed in the 1920s, and Supervisor of Probation and Division Chief from 1937 to 1953. Mr. Chappell, who 
died last fall just short of his 100" birthday, contributed many articles over the years to Federal Probation, for which he also served as 


an early editor. We chose two articles that recount his recollections of the early days of the federal system that he served with moral 
and intellectual clarity, and unapologetic idealism. 


Looking Back at Federal Probation—Richard A. Chappell 
-Recollections of Early Years 
Originally published in the December 1975 issue of Federal Probation. 


—Federal Probation Service-Its Growth and Progress 
Originally published in the October-December 1947 issue of Federal Probation. 


September 11" and the Crisis Response for the Federal Courts 

In the wake of the terrorist attacks on September 11", the author was one of a team of crisis intervention specialists who traveled to 
New York to assist the federal court in the 2" district in coming to terms with this unprecedented experience. The author explains 
the theory and practice of the Critical Incident Stress Management (CISM) crisis intervention model, and offers suggestions for 
managers preparing future crisis responses. 

Mark J. Maggio 


The State of Sex Offender Probation Supervision in Texas 

Sex offender supervision has become a specialized area of community correctional supervision in the past decade. The Texas Sex 
Offender Supervision Survey has been conducted since 1996 to assess the prevalence of various measures used to supervise sexual 
abusers on community supervision in Texas and to monitor trends in field supervision, specialized conditions of supervision, and 
monitoring of offenders’ use of the Internet. 

Brian McKay 


Validity and Utility of the Kentucky Sex Offender Registry 

The author draws on data of 537 registered sex offenders on the Kentucky Sex Offender Registry to assess the potential for sex 
offender registries to provide useful information about sex offenders. Results show that more than one-third of all registered sex 
offenders do not have photographs accompanying their listings and more than one-quarter of all urban registrants do not have 
addresses provided, or have addresses that are either commercial listings or are non-existent. 

Richard Tewksbury 


A Comparison of Oral Specimen Collection and Laboratory 

Urinalysis Among Baltimore City Arrestees 

Oral fluid testing to assess recent drug use is compared with laboratory urinalysis for sensitivity and specificity. The authors also 
interview arrestees on this less invasive method. With laboratory urinalysis as the reference model, the oral collection device was 95 
percent sensitive and 98 percent specific for cocaine and 90 percent sensitive and 99 percent specific for opiates. 

Eric D. Wish, George S. Yacoubian, Jr. 


Federal Probation Joins the World of DNA Collection 

As of December 2001, federal probation officers were directed to begin collecting DNA samples from certain classes of convicted 
offenders, to expand the number of DNA samples in the national index maintained by the FBI. The author explains the rationale for 
DNA testing, the history of its forensic use, and the nature of the federal probation system’s involvement in it. 

Nancy Beatty Gregoire 
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Probation Strategies of Juvenile and Adult Pre-Service Trainees 33 
Traditionally, probation officers select their style of supervision from a variety of styles observed on the job and learned in pre- 
service training programs. The author describes and compares the probation strategies of juvenile and adult probation trainees in a 
study requested by the Texas office of state courts responsible for pre-service probation training for juvenile and adult officers, 


paying special attention to the accuracy of personal selection for juvenile versus adult positions. 
Robert A. Shearer 


Conferencing—A New Approach for Juvenile Justice in Hawaii 38 
The Honolulu Police Department conducted an experimental diversion project for first-time juvenile offenders in the City and 
County of Honolulu. This study analyzed the effects of conferencing on participant satisfaction, offender agreement compliance, 


and recidivism. Results show that victims were highly satisfied with the process and the rate of offender compliance with agreements 
: was higher than that of traditional programs. 
Lorenn Walker 


Adult Offenders in a Day Reporting Center 44 
Day Reporting Centers (DRCs) are a relatively new intermediate sanction that combines high levels of supervision and extensive 
services/treatments. To date, researchers have paid scant attention to examining the exit status of offenders placed in these programs. 


This study investigates the factors significantly related to failure of offenders placed in the Vigo County (Indiana) Day Reporting 
Center program during 1998 and 1999. 
Sudipto Roy, Jennifer N. Grimes 
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The articles and reviews that appear in Federal Probation express the points of view of the persons who wrote them and not necessarily 
the points of view of the agencies and organizations with which these persons are affiliated. Moreover, Federal Probation’s publication 


of the articles and reviews is not to be taken as an endorsement of the material by the editors, the Administrative Office of the U.S. 
Courts, or the Federal Probation and Pretrial Services System. 
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Richard A. Chappell 


Former Chief of Probation, Administrative Office of the United States 


Recollections of Early Years” 


ALTHOUGH THE statute providing 
for probation in Federal courts was enacted 
in 1925, not until 1927 was the Federal Pro- 
bation System launched, and then under very 
austere circumstances. Located in the Pris- 
ons section of the Department of Justice, this 
unwanted and poorly understood child re- 
ceived scant attention. A fiscal officer named 
Heckman allotted funds for the salaries and 
travel expenses of the eight officers who 
served during all or part of the first four years 
of existence of the System. No directions or 
instructions were given to the officers. I re- 
call that a conference of the eight officers was 
called in Washington, D.C., in 1929 to which 
we were to report the attitude of the judges 
we served toward the proposal to remove the 
System from the Civil Service, which required 
the passing of a written and oral examina- 
tion to qualify for appointment. Judge 
Samuel H. Sibley under whom I served was 
the only reporting judge to oppose the 
change. All the other probation officers re- 
ported their judges in favor of removal from 
Civil Service. 

Seven of the “original eight” officers had 
been appointed legally. One who served the 
Middle District of Pennsylvania failed to 
qualify and received no pay for his services 
until the law was changed after the establish- 
ment of the Federal Bureau of Prisons under 


Sanford Bates in 1930. I thought the removal 
of the System from Civil Service was a mis- 
take then and I| have continued to think so. 
After becoming supervisor of the service in 
1937, I discussed with my old friend Robert 
Ramspect, the then chairman of the Civil Ser- 
vice and Post Office Committee of the Lower 
House, the possibility of returning the Sys- 
tem to Civil Service. He was sympathetic but 
received no support for the idea from the 
Department of Justice so a bill to accomplish 
the change was never introduced. 

The seven who were appointed under Civil 
Service served in the following districts: 
Southern New York, Massachusetts, West 
Virginia, Eastern 
Pennsylvania, Western Pennsylvania, and 


Eastern Illinois, 
the three judicial districts of Georgia where 
I attempted to cover the entire State, serving 
three Federal judges. 

The oral part of the Civil Service exami- 
nation was conducted by Charles L. Chute, 
the executive director of the National Proba- 
tion Association, later the National Probation 
and Parole Association and today the Na- 
tional Council on Crime and Delinquency. 
I remember my meeting with Chute who 
traveled from New York to Macon, Georgia, 
stopping at other places along the way to 
interview others who had passed the written 
portion of the test. Chute appeared to be 


impressed with the fact that I had received a 
fellowship for a summer of study at the New 
York School of Social Work and completed 
the short course in 1926, and had served a year 
as a juvenile court probation officer. At the 
time of our meeting I was a student in the Law 
School of Mercer University and teaching a 
class in freshman history. At the time of the 
examination all veterans of World War I 
received 10 extra points for having served in 
the military services during the war. I was not 
a veteran. Luckily for me I received the 
appointment in March of 1928 and promptly 
left law school to serve. 

Probation officers in 1928 received only 
$100 each quarter for travel and were 
reimbursed for gasoline and oil for the use of 
their personal cars. Also they received a per 
diem of $5 each day they were in travel 
status. The salary for the economy of that day 
was not bad—$2,400 per year. We were 
quickly advanced to $3,000, which was very 
good during the early depression years until 
President Roosevelt’s economy program and 
the Congress in one fell swoop cut us 
back to $2,300. Chairman Oliver of the 
Appropriations Committee of the House 
explained the cut in pay to Joel Moore, who 
by then was the supervisor of probation. He 
said that a probation officer like a minister 
“should not be interested in money but only 


*This article is reprinted from the December 1975 issue of Federal Probation, Vol. XXXIX, No. 4, pp. 26-30. 
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in service to humanity.” When Judge Marvin 
Underwood, under whom I was then serving, 
heard the quotation he asked if that statement 
shouldn’t apply equally well to a Congress- 
man who at the time was being paid $10,000 
per year. 

I well remember that after traveling my 
territory in a rented T-model Ford automo- 
bile for several months I saved enough cash 
to buy my first car—an A-model Ford coupe. 
It was a thrilling experience. Some officers 
were fortunate enough to have assigned to 
them for official travel automobiles which had 
been confiscated by the government because 
the car had been used to transport liquor. This 
practice, however, was short-lived. Most 
officers purchased cars and received mileage 
provided by law. 

The cases in the early years, as I recall, were 
largely violations of the National Prohibition 
Act which confirmed the fears of Congress- 
man Volstead who opposed the Probation 
System Act because he foresaw the courts 
over-using probation in prohibition cases. 
The second largest category consisted of Dyer 
Act violations which carried penalties for 
transporting stolen motor vehicles in inter- 
state commerce. Narcotic law violations were 
very rare in my district. We had a few postal 
law offenses and an occasional Mann Act case. 
The great majority of my cases were liquor 
law violators—the mountaineer moonshiner, 
the city seller or hauler of alcoholic beverages. 
Of the lot, my favorite was the mountain 
rural man who made whiskey out of the con- 
viction that it was a basic right of a citizen. 
He was usually honest, and truthful about 
all things except his liquor dealings. Once he 
promised to live up to the conditions of 
probation he usually did. 

The judges under whom | served in the 
Northern District of Georgia appreciated the 
plight of mountain farmers. First offenders 
usually received probation unless they were 
large operators. Repeaters were sentenced to 
jail or prison but most often were permitted 
to finish making a crop in the spring or gather 
in their crop in the fall before serving the 
sentence. It fell to the lot of the probation 
officer to verify the fact that there was a bona 
fide crop. 

Because probation as a method of treat- 
ing offenders was not well known in most 
parts of the country Federal judges were slow 
to appoint officers when authorized to do so 
following the establishment of the Bureau of 
Prisons in 1930. Sanford Bates, the first 
director of the Bureau, appointed Colonel Joel 


R. Moore who had served in a Detroit, 
Michigan court as a probation officer. 
Supervisor Moore’s major task was to encour- 
age judges to appoint probation officers. He 
traveled the country extensively arguing the 
merits of probation and urging judges to 
make use of the service. 

One of Colonel Moore’s early trips was to 
Georgia where the three judges were eager to 
appoint additional officers who were seriously 
needed to care for the heavy caseload and to 
meet the ever-increasing demand for presen- 
tence investigations. Even the three district 
attorneys in Georgia favored probation, 
partly, perhaps, because offenders who were 
good prospects for probation usually pleaded 
guilty and relieved the district attorney of 
going to trial. 

Colonel Joel R. Moore was an interesting 
and engaging gentleman. He was a persua- 
sive salesman. When he talked the words 
seemed to gush forth in a torrent with his blue 
eyes fixed on his hearer. His sincerity and firm 
belief in probation were convincing and con- 
tagious. The judges and the probation offic- 
ers liked him and respected him. The one 
criticism that could be made of Colonel 
Moore’s administration was that in his zeal 
to get the System enlarged he sacrificed 
quality of probation services for quantity, 
often approving for appointment persons not 
well fitted for probation work. Some judges 
appointed old cronies who were too old and 
too poorly educated for the service. One judge 
appointed his gardener and another ap- 
pointed his chauffeur. In fairness to Colonel 
Moore and Sanford Bates, who approved the 
appointments, it should be said that the law 
gave the judges complete power over appoint- 
ments. No personnel standards were required 
after the System was removed from Civil 
Service. This problem was one of great 
concern to James V. Bennett, who succeeded 
Bates as director of the Bureau of Prisons and 
to me after succeeding Colonel Moore as 
supervisor of probation in 1937. 


Regional Conferences 


Early in his term of service as supervisor of 
probation Colonel Moore began a policy of 
holding regional conferences of probation 
officers. The first one for the South Eastern 
region | recall was held at Saint Simon’s 
Island, Georgia, at a pleasant resort hotel on 
the beach. It was an unstructured affair with 
probation officers relating interesting case 
histories. Everyone started “I have a case....” 
The meetings were useful in that they afforded 


an opportunity for officers to get acquainted 
and were very pleasant but not very educational 
with regard to basic casework principles. They 
did, however, facilitate the transfer of cases 
between districts in the region and there was 
emphasis on the transfer of juvenile offenders, 
who had committed Federal crimes, to local 
juvenile courts. 


Ye News Letter 


Ye News Letter was a monthly publication 
gotten out by Colonel Moore as a kind of 
“house organ” to keep probation officers 
informed on policy matters and his observa- 
tions as he traveled around the country 
visiting the courts and the officers. He exuded 
enthusiasm and pride in the service and some 
of this was transmitted to the “men in the 
field.” He printed letters from officers 
reporting on successful cases and quotations 
from leading exponents of probation. As an ex- 
ample, an item in the July 20, 1931, issue un- 
der the heading “Professional Advice” reads: 


In response to a letter from John 
Landis, the reply in part by Irving W. 
Halpern, Chief Probation Officer, 
NYC, was as follows: 

“The standards of probation have 
for many years past been pretty well 
defined, and we all more or less know 
what our objectives should be. I have 
said heretofore and I shall continue to 
say that in probation work I can see 
nothing better than case work prob- 
lems being met in accordance with the 
high standards which govern case- 
working agencies of recognized repu- 
tation. 

“The basic foundation of our pro- 
gram is permanent rehabilitation of 
the offender; and to this end we use all 
the community’s resources to bring 
about changed attitude and new 
objectives, always working with the 
family as a unit. 

“Our program is planned with eight 
cardinal points in mind, and these are: 
Discipline, Health, Education, Family, 
Employment, Recreation, Thrift, Spiri- 
tual Development.” 


On the same page the editor quoted 
Herbert Parsons, commissioner of probation 
for the State of Massachusetts, as saying: “Of 
the greatest importance is the fact that pro- 
bation is the outstanding demonstration of 
individualism in dealing with the offender.” 
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Colonel Moore used Ye News Letter to re- 
port on conferences which he attended such 
as the National Probation Association annual 
meetings, the American Prisons Association, 
and the National Conference on Social Work. 
He also reported the meetings at Minneapo- 
lis and Louisville to which were invited all the 
probation officers then serving in the Federal 
Probation System. Almost an entire issue was 
devoted to the Minneapolis meeting which 
was held June 11-13, 1931. The publication 
lists the names of those attending. There were 
62 present and two absent. I recall that I was 
impressed with the growth of the service. 
When I entered on duty in the spring of 1928 
I was the sixth man appointed. In 1931 there 
were 62. We reported in the meeting on the 
oldest probationer, the youngest, the one who 
lived at the greatest distance from the proba- 
tion office (he lived on the Upper Peninsula 
of Michigan—751 miles away). 

Sanford Bates and Miss Katherine Lenroot 
of the Children’s Bureau spoke at the Con- 
ference. Both emphasized the importance of 
diverting children arrested by Federal agents 
to local juvenile courts. Frank Loveland, the 
parole executive in the Federal Bureau of 
Prisons, thanked the probation officers for 


their services in supervising Federal parolees. 
He said 


... let me say that federal probation offic- 
ers are developing a parole supervision 
system which is rapidly becoming an ef- 
fective part of our organization for treat- 
ing offenders.... 


At the end of the Minneapolis Conference 
we probation officers subscribed to the fol- 
lowing pledge: 


During the coming year we U.S. Pro- 
bation Officers will bend special effort 
upon children’s cases. We shall seek the 
cooperation of every available child- 
caring and child-protective agency, both 
state and national. We shall steadily urge 
that local authorities relieve the U.S. 
Courts where so properly provided with 
juvenile courts. We shall serve our U.S. 
Courts to the best of our ability in de- 
veloping modern scientific approaches to 
child delinquency. 


One thing of interest that stands out in my 
memory but not recorded in Ye News Letter 
was the effort of the probation officers 
attending the Minneapolis Conference to 
form an association of Federal probation 
officers. Two persons, George O’Brien of 


Pittsburgh and I, were proposed for the presi- 
dency of the organization. The World War I 
veterans supported O’Brien and most of the 
others supported me. Colonel Moore got wind 
of the plans and nipped the matter in the bud. 
He could see no need of the organization and 
none was formed for many years. Eventually, 
thanks to excellent leadership by good men 
like Richard Doyle and Ben Meeker, the 
Federal Probation Officers Association came 
into being and has proved to be a very useful 
and progressive organization supporting 
higher personnel standards and better 
training for officers. It has been my privilege 
to serve the Association as legal counsel on 
such matters as retirement benefits and 
preparing the charter of incorporation for 
the Association. 

Colonel Moore resigned as supervisor of 
probation in 1937 to return to Michigan to 
aid his old friend Frank Murphy—then 
Governor of the State and later Associate 
Justice of the U.S. Supreme Court—with the 
Michigan prisons. John Landis, chief proba- 
tion officer of the District of Maryland, and I 
were called to Washington by Sanford Bates, 
director of the Bureau of Prisons, to serve as 
joint supervisors. Landis worked mainly with 
Northeastern districts and I with the rest of 
the country until a Civil Service examination 
could be held for the permanent position. 
Landis was over age for the position and 
ineligible to stand for the examination. This 
was a lucky break for me as Landis was 
probably better qualified for the job than I. 
Fortunately for me, I placed high enough on 
the register to get the “nod” from Bates. 

Soon after I became supervisor of proba- 
tion Sanford Bates resigned to head the Boys 
Clubs of America and James V. Bennett 
became director of the Prisons Bureau. John 
Landis returned to Maryland and resumed 
work in his position as chief Federal proba- 
tion officer. In the office with me was Eugene 
Zemans as assistant supervisor and Judge 
Carl B. Hyatt, head of the Juvenile Section. 

To James V. Bennett is due most of the 
credit for the progress made during the years 
1937-1940. He strove mightily to raise the 
personnel standards for appointment as pro- 
bation officer. He enjoyed a fine relationship 
with the chairman of the Appropriations 
Committee of the House and was able to 
obtain funds to enlarge the service. Ye News 
Letter gave way to Federal Probation which 
appeared quarterly and carried articles of a 
professional nature. A young and scholarly 
probation officer from the Chicago pro- 


bation office, Victor Evjen, came on board 
to get out the magazine. To him goes the 
credit for making Federal Probation into a 
first-rate journal. 

The Federal Probation System on July 1, 
1940, was transferred from the Bureau of 
Prisons, Department of Justice, to the 
Administrative Office of the U.S. Courts. 
Henry Chandler, a great humanitarian and 
able administrator, a few months earlier had 
become director of the Administrative Office. 
He long had had a deep interest in social 
problems and had aided the school system of 
Chicago during the depression years by 
persuading businesses of Chicago to accept 
school teachers’ script issued by the local 
government. He had a tremendous interest 
in probation and believed strongly that 
better standards were needed for appoint- 
ment to probation officer positions. Chief 
Justice Charles Evans Hughes agreed and 
appointed a committee of the Judicial 
Conference of the United States to consider 
the matter. The Committee recommended 
the standards proposed by Director 
Chandler and they were adopted by the 
Judicial Conference. 

The present-day probation officer would 
find it hard to believe the volume of work 
disposed of by some of the “old timers.” I have 
witnessed 30 and 40 guilty pleas disposed of 
by judges in a morning. They were armed with 
presentence investigation reports and they 
gave defendants and their attorneys an 
opportunity to talk. But they did not have to 
pursue an endless line of questions that are 
calculated to guarantee the offender’s 
“rights.” If the purpose of a court proceeding 
is to get at the truth and attempt to do jus- 
tice, | am persuaded that little improvement 
has been made over the old ways. We have 
succeeded in adding greatly to the expense of 
“justice” and we have bogged down the 
court’s machinery. It seems to me that we are 
chasing the illusory goal of “perfect” trials 
when we should expect to realize only “fair” 
trials. We could learn much from our English 
cousins in their trial and appellate procedures. 
To adopt some modified English methods 
might to some extent restore the confidence 
of our people in our system of justice. We 
might also reduce the loopholes and techni- 
calities now taken advantage of by our big- 
time criminals. 

In our search for solutions to the stubborn 
problems of crime we appear to be inconsis- 
tent. In the trial process we afford all kinds of 
safeguards to protect the “rights” of the 
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offender. But once he is convicted or enters a 
plea of guilty we consign him to unfit jails and 
prisons or we extend probation without the 
necessary social services and community 
supports that will insure its success. 


Conclusion 


The Early Years for me—eight in the field, 
and fifteen in the headquarters office—were 
exciting and rewarding. I look back with 
gratitude and a bit of pride on the associations 


and accomplishments of the Federal 
Probation System. I have confidence that the 
service will continue to develop and adjust in 
a changing world and show the soundness of 
its basic concepts. 


Federal Probation Service—Its Growth and Progress* 


IT IS A SPECIAL privilege for me to be 
here today and to talk with you about the pro- 
bation service of the federal courts. In talking 
to a group of judges about probation I feel 
that I am * 
Nevertheless, | welcome this opportunity to 


‘carrying coals to Newcastle.” 


report to you on the work of your probation 
officers and to point out some of the prob- 
lems which the federal probation service faces. 
At the outset, I want to acknowledge my 
indebtedness to Judge Samuel H. Sibley and 
Judge E. Marvin Underwood, both of whom 
I had the privilege of serving as probation 
officer in the Northern District of Georgia 
during my early years in this field of work. 
Both of them were excellent teachers. I need 
not tell you that no one has contributed more 
to the interpretation and clarification of the 
Federal Probation Act than Judge Sibley. 
While serving as district judge in the district 
where the Atlanta penitentiary is located, 
Judge Sibley, during the late twenties, passed 
upon many novel questions raised by writs 
of habeas corpus testing the powers of 
district judges in granting and revoking 
probation under the new Act. So far as I know, 
Judge Sibley was wrong only once, and he 
corrected his own error in that instance. In 
the case of Archer v. Snook (Fed. 2d 567) he 
sentenced Archer to the penitentiary for a 
period of two years and attempted to provide 
for his release on probation after serving six 
months. The Department of Justice observed 
that a number of district judges were imposing 
similar sentences and ordered the warden of 
the penitentiary to refuse to release Archer at 
the end of the six months’ period and selected 
his case as a test case. Judge Sibley wrote the 
opinion which put a stop to the practice. 
Judge Underwood also has written a 
number of interesting opinions interpreting 


the Probation Act and was one of the first 
district judges to make extensive use of pre- 
sentence investigations. Judge Underwood 
always has shown a great appreciation of the 
importance of restoring reclaimable offend- 
ers to useful citizenship through the use of 
probation. | am profoundly grateful for the 
instruction which I received from these two 
pioneers in the use of federa! probation. 


Background of the Federal 
Probation Act 


It occurs to me that you may be interested 
in hearing briefly about some of the 
preliminaries leading to the passage of the 
Federal Probation Act. A few months ago 
while preparing an article entitled “Federal 
Probation Comes of Age,” I read the Con- 
gressional hearings on the various probation 
bills introduced into Congress and the musty 
files of the Department of Justice which 
reflect the thinking at that time of members 
of Congress and the Department on the ad- 
visability of probation legislation. Almost 
every year from 1915, the year of the Killits 
decision (242 U.S. 27), to 1925, when the 
Probation Act was passed, some sort of bill 
providing for probation was considered by 
Congress. Most of the proposals were 
opposed by the Department of Justice but 
had the support of a few district judges and 
members of the National Probation Asso- 
ciation, notably Mr. Charles L. Chute, its 
executive director. 

The Department of Justice files reflect that 
one minor official in the criminal divisions 
of the Department vigorously opposed 
probation because he did not believe that fed- 
eral judges could be trusted with the power 
to suspend sentences. It invariably fell to his 
lot to write the memorandum or letter for the 


Attorney General opposing bills providing for 
probation. From the Congressional hearings 
on the subject it appears that members of 
Congress did not share this lack of faith in 
federal judges. Their main objection to pro- 
bation was based on a fear of added expense 
to the Government for the support of a 
probation service and fear on the part of Mr. 
Andrew J. Volstead, the father of the National 
Prohibition Act, that probation would be used 
to nullify the penalties provided by the 
National Prohibition Act. Eventually, Mr. 
Wayne B. Wheeler, a leader in the prohibi- 
tion movement was persuaded to support the 
measure and it passed. Interestingly enough, 
Mr. Volstead was correct in his assumption 
that probation might be granted extensively 
to prohibition law violators. This is exactly 
what happened in New York, New Jersey and 
several other states. 

On the matter of expense, one congressman 
foresaw the time when the federal probation 
program might cost as much as one-half mil- 
lion dollars per annum. The federal probation 
service now receives an annual appropriation 
of more than a million and a half dollars. It 
should comfort him, however, to know that 
without probation the expense of supporting 
federal offenders in prison would be much 
greater. The Director of the Federal Bureau of 
Prisons several years ago told the Appropria- 
tions Committee of Congress that without pro- 
bation the Government would have to spend 
an additional $6,000,000 to confine in federal 
penal and correctional institutions all persons 
who had at that time received probation. 

If we go back a little we find, during the 
first administration of President Wilson, that 
a rather weak probation bill finally passed the 
Congress, but received a “pocket veto.” Presi- 
dent Wilson, in writing to the chairman of 


* This article is reprinted from the October-December, 1947 issue of Federal Probation, Vol. X, No. 4, pp. 29-34. It was originally delivered as an address to the 
Circuit Conference of the Fifth U.S. Circuit, May 23, 1947. 
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the Judiciary Committee of the House about 
his reasons for not approving the measure, 
stated he believed the bill did not go far 
enough. It failed to provide for paid proba- 
tion officers to serve the courts. The bill, 
however, did provide for volunteer officers. 
District judges in general now agree that it is 
fortunate that President Wilson did not sign 
the measure passed at that time. The use of 
volunteer probation officers has proved 
unsatisfactory wherever tried unless the 
volunteers work in co-operation with a 
nucleus of full-time, paid officers. 

Although President Coolidge had refused 
to recommend the passage of the Federal 
Probation Act, probably because of the ob- 
jection of the Attorney General, he signed on 
March 4, 1925 the basic statute under which 
we now operate. 

An interesting story was told to me by Mr. 
Herbert Parsons, formerly Commissioner of 
Probation in the State of Massachusetts, who 
appeared before Congressional committees 
advocating the passage of probation legisla- 
tion. After Congress passed the measure Mr. 
Parsons, because of his acquaintance with 
President Coolidge while he was Governor of 
Massachusetts, was designated to call on the 
President and request him to sign the bill. He 
called at the White House one afternoon to 
arrange for an appointment which was 
granted him for the following morning at 10 
o'clock. At the appointed time he was ush- 
ered into the private office of the President 
who was standing at the opposite end of the 
room looking out of the window. On being 
announced by a secretary, Mr. Coolidge 
turned and advanced toward Mr. Parsons 
and, as the latter expressed it, “we met in the 
geographical center of the room.” Mr. 
Coolidge greeted him with, “Hello, Herbert, 
how are you?” and immediately turned on his 
heels and walked out of the room by a side 
door. Mr. Parsons was not given an opportu- 
nity even to state his mission and he was 
greatly humiliated by this treatment. He re- 
lated that he departed from the White House 
quite angry at himself for having gone there 
in the first place, but he later learned that the 
President had signed the bill that morning 
before his call and then realized it was Mr. 
Coolidge’s practice to say nothing when there 
was no particular purpose in talking. He 
then forgave him the treatment which he had 
been accorded. 


Increase in Use of Probation 


There has been a steady increase in the use of 
probation by district judges through the years 
which has demanded a proportionate increase 
in the number of probation officers. It seems, 
however, that the volume of work has always 
been greater than the number of officers 
to perform the work. We now have 280 
probation officers who supervise 22,692 pro- 
bationers, 6,354 parolees, and 2,766 persons 
on conditional release from federal institu- 
tions, or a total of 31,812 persons.! In the past 
eight years the percentage of persons receiv- 
ing probation in federal courts has increased 
by eight percent. Last year 42 percent of the 
defendants receiving sentences in the district 
courts were placed on probation. We all are 
greatly impressed with the tremendous cost 
of imprisonment when we realize that for each 
one percent increase in the use of probation 
the Federal Government saves one-quarter of 
a million dollars a year. Probation costs 15 
cents per person a day as compared with $2.37 
per day for confinement at federal penal and 
correctional institutions. 

There is a limit in the use of probation 
beyond which the courts cannot go in safety. 
On the basis of violation rates, which are less 
than five percent, it appears that probation is 
not yet being abused by overuse. There are, 
however, some other problems which I de- 
sire to bring before you for consideration. 
Since the passage of Rule 32(c) of the Federal 
Rules of Criminal Procedure which requires 
a presentence investigation in all cases unless 
otherwise directed by the court, the volume 
of these investigations has increased to such 
an extent that supervision is being neglected 
in anumber of districts. Although the present 
Congress, which is urgently bent on a course 
of economy, has appropriated funds which 
will enable us to increase slightly the total 
number of probation officers, yet we do not 
have a sufficient number of officers to con- 
duct presentence investigations in 100 per- 
cent of the cases and at the same time afford 
proper supervision. It is urged that judges 
consider with their probation officers the 
total load and then decide what percent can 
be investigated by them. Personally, | consider 
presentence investigations highly desirable, 
particularly in cases which appear to the 
courts to be likely prospects for probation 
treatment. 


The Presentence Investigation 
and Supervision Are 
inseparable 


In addition to the helpful information pre- 
sented to the court through the presentence 
report which aids the court in shaping 
sentence, the conduct of an investigation by 
the probation officer paves the way for a help- 
ful period of supervision. The offender who 
receives probation after being interviewed and 
investigated by the probation officer comes 
to him with a feeling of appreciation and in a 
favorable attitude to receive counsel. The 
individual who is placed on probation with- 
out previously having seen the probation 
officer may feel that supervision is an unnec- 
essary interference in his activities and very 
likely will not be as cooperative with the 
probation officer as one who has been inves- 
tigated by the officer. I realize that judges see 
the presentence investigation reports and may 
feel they are more important than supervi- 
sion. If, however, probation is to perform its 
proper function, supervision should be 
equally stressed. 

Probation should not be iooked upon as a 
method of leniency but as a definite plan of 
treatment which is both disciplinary and 
helpful in effect. If habits, attitudes, and 
modes of living are to be changed through 
the probation process, there must be time for 
supervision and counseling. There are those 
who have little confidence in the efficacy of 
supervision for certain types of offenders. 
Some judges see very little value in supervis- 
ing probationers who reside on farms but on 
the other hand may see the value of supervi- 
sion for those who reside in cities where 
temptations for committing new crimes are 
more abundant. While serving as a probation 
officer in Georgia it was my experience that 
farmers, who before being placed on proba- 
tion had spent a great deal of time in the 
manufacture or handling of whiskey, often 
turned their attention to farming after being 
placed on probation. Probation officers 
make it a point to look over the farm of a 
probationer and frequently when he is re- 
ceived on probation his farm presents a 
neglected appearance. On a second visit the 
probation officer usually observes a marked 
improvement in the appearance of his crops 
and farm, which shows that he has shifted his 
attention to farming. 


| As of October 31, 1947, a total of 288 probation officers supervised 21,720 probationers, 6,641 parolees, 2,670 persons on conditional release, and 1,869 


military parolees. 
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In addition to the man’s employment, the 
probation officer takes an interest in his health 
problems and considers with him all types of 
personal and family needs from the educa- 
tion of his children to the use of his leisure 
time. Through the impact of the personality 
of the probation officer on the personality of 
the offender, permanent changes in attitudes 
and conduct are effected. It is only through 
supervision that the courts can be certain the 
public is being protected against new offenses 
on the part of the probationer. | consider it 
damaging both to the reputation and effec- 
tiveness of probation to demand so much of 
the probation officer’s time for presentence 
investigation work that there is little left for 
supervision. 


The Problem of Mixed 
Sentences 


Another matter which causes some concern 
is the practice in some districts of imposing 
imprisonment on one count of an indictment 
and a long term of probation on another 
count. This procedure results in building up 
an abnormally high case load after a time. 
Besides the administrative problem which it 
creates for the Administrative Office in not 
being able to supply the necessary probation 
officers to carry the large case load resulting 
from this practice, there appear to be other 
objections. The court, in imposing this type 
of probation sentence, does so with the idea 
that probation will serve as a threat over the 
man in the event of another violation of the 
law. However, this arrangement shifts the 
burden of policing such offenders from the 
shoulders of the local police officers, sheriffs, 
and other law-enforcement officers, of which 
there are many, to the already overworked 
probation officers. 

Furthermore, the use of the so-called 
mixed sentence creates a problem in public 
relations. An offender with a long prison 
record is seen at large in the community un- 
der probation supervision. The public forgets 
that the man has served a period of impris- 
onment and remembers only that a repeater 
in crime is now on probation. This may cause 
criticism of the court which extended proba- 
tion to this type of offender. Moreover, the 
offender feels he already has paid his debt to 
society by serving a period in prison and he 
resents having the probation officer super- 
vise him. To him probation merely adds 
insult to injury and there is an absence of 


a relationship of mutual confidence and 
cooperation between the probationer and 
probation officer which is necessary for 
successful probation. 

Probation to follow imprisonment ap- 
pears unnecessary. Practically all persons who 
leave prison now return to the community 
under the supervision of the probation officer 
either on parole or conditional release. At least 
a short period of supervision is thus afforded. 
Imprisonment and probation, like oil and 
water, do not seem to mix well. I like the phi- 
losophy expressed by Judge Learned Hand in 
the Greenhaus case.” He pointed out that 
imprisonment and probation are inconsistent 
methods of treatment and should not be 
applied to the same individual. Judge Sibley 
in one of his opinions, speaking in another 
connection, expressed the view that “by their 
incarceration the shame, stigma, and crimi- 
nal contacts which the probation system 
sought in proper cases to avoid would have 
already been accomplished.” I believe if the 
courts would reserve the use of probation for 
those cases which give promise of profiting 
from probation supervision, the system 
would continue to have the respect and confi- 
dence of the public; whereas, if probation is 
applied in cases of hardened offenders, either 
as part of a sentence which includes imprison- 
ment, or separately, it may fall into disrepute. 


Length of Effective Probation 
Period 


In visiting courts throughout the country, I 
frequently am asked what period of proba- 
tion is considered most effective. In my opin- 
ion an individual generally will profit most 
from a supervision period of 18 months to 2 
years. There are exceptions to this rule, of 
course, but in the average case unless some- 
thing can be accomplished in a two-year pe- 
riod or less, there is little use in applying the 
probation process. Some courts follow the 
practice of imposing the maximum period of 
five years in all cases. I recall that Judge 
William H. Barrett of Augusta, Ga., once told 
me that he favored five-year sentences on the 
theory that if a little was good, more must be 
better. The use of five-year sentences will in 
time build up a very high case load and if the 
practice were to be followed throughout the 
country, it would necessitate a great many 
additional probation officers. Perhaps it may 
sound strange for a person connected with 
the Government in Washington to argue 


2U.S. v. Greenhaus, 85 Fed. 2d 116 (C.C.A. 2nd). 


against a practice which would increase the 
size of the agency with which he is connected. 
Washington “bureaucrats” are supposed to be 
“empire builders” who wish to increase the 
size of their organizations regardless of the 
need. I can assure you that Mr. Chandler and 
I have no desire to see the probation system 
any larger than it should be for efficient ad- 
ministration, and we hope that the time will 
come when it will not be necessary for us to 
go before the Appropriations Committee of 
the Congress and request more funds to sup- 
port the probation service. 

The question frequently arises whether it 
is best to suspend the imposition of sentence 
or to impose sentence and suspend its execu- 
tion. It seems to me that in general it is best 
to suspend the imposition of the sentence as 
this leaves the court free to fix the appropri- 
ate sentence, taking into consideration the 
circumstances of the violation, in the event 
revocation becomes necessary. In addition, 
there is less stigma attached to a judgment in 
which no prison sentence has been imposed. 


Pending Probation Legislation 


As you know, there is now pending a bill to 
empower judges to remove civil disabilities 
of probationers who have satisfied the terms 
and provisions of their probation under 
certain conditions. There is also a proposal, 
originating with Judge Trimble of Arkansas, 
which was drafted by Mr. Chandler at the re- 
quest of the Judicial Conference providing for 
the transfer of jurisdiction in the discretion 
of the courts concerned over a probationer 
moving from one jurisdiction to another. 
Under this bill, the courts of both jurisdic- 
tions must agree to the transfer and provi- 
sion is made for repeated transfers as the 
movements of the probationer may require. 
I believe if this bill becomes law it will 
strengthen supervision of probationers 
transferred (3,400 last year) from one district 
to another, facilitate the revocation of proba- 
tion where persons have transferred to another 
district, and save the Government consider- 
able expense in transferring a violator back 
to the original district, and summoning 
witnesses from a distance for revocation pro- 
ceedings. 

In his letter transmitting the bill to 
Senator Wiley, Chairman of the Judiciary 
Committee of the Senate, Mr. Chandler wrote 
as fotiows: 
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Under the present law the power of 
supervision of a probationer is in the 
district court which tried him, and it is 
that court only which has the power to 
revoke his probation for misconduct. The 
supervision is conducted for the court by 
its probation officer. Frequently it is 
beneficial for the court to permit the 
probationer to remove to another district, 
as when his home is there, he has favor- 
able opportunity for employment or 
friends who can help him, or for other 
reasons. Cases are common in which it 
appears that this course will give the 
probationer the best prospect for reha- 
bilitation. In such cases removal to the 
other district is ordinarily approved, 
and the probationer is referred for su- 
pervision to the probation officer of the 
other district. 


That probation officer then endeavors to 
assist the probationer toward right living, 
very much as he would one of his own 
district but with this difference: that 
instead of reporting to the judge of the 
district concerning the probationer’s 
conduct, he transmits any such reports 
to the probation officer of the district in 
which the probationer was tried and that 
probation officer passes the information 
on to the judge of that district. If there is 
misconduct deemed cause for revocation 
of probation, the probationer is trans- 
ported back to the original district at the 
expense of the government and given a 
hearing there on the question of revoca- 
tion, because only the court for that 


district has jurisdiction to hold it. 


It is manifest that this is a roundabout 
and cumbersome procedure. The pro- 
bation officer who is supervising a 
probationer in a district different from 
that of jurisdiction, is handicapped by the 
lack of a judge on the ground whom he 
can personally and immediately consult 
when problems arise. It takes some time 
to get advice or directions back from the 
district of origin and meanwhile he must 
proceed with uncertainty. Moreover, nei- 
ther the probation officer nor the judge 
of the district of origin can understand 
so well the new conditions affecting the 
probationer in the district to which he has 
gone, as the judge who is there. The in- 
fluence of the probation officer upon the 
probationer in the latter district is likely 


to be weakened because some time must 
usually elapse between the violation of 
probation and its consequences. There is 
not the certainty of prompt and adequate 
action by the court which is desirable as 
a deterrent. When revocation is necessary 
there is the expense of travel of the pro- 
bationer back to the court of origin, to 
which may be added that of the proba- 
tion officer or other witnesses to testify 


to the violation. 


There is another kind of situation in 
which the present procedure is ineffi- 
cient. That is one in which a probationer 
leaves the district of jurisdiction without 
permission, or in some way violates his 
probation and is arrested in another dis- 
trict. The witnesses to the misconduct 
calling for revocation, as well as the pro- 
bationer, may be in the other district and 
the court there may be in much the best 
position to hear the matter and determine 
what should be done. Yet again the sole 
jurisdiction to revoke the probation is in 
the district of origin, and the probationer 
and necessary witnesses must be taken 
before the court there at the cost of the 
government, or the violation must be ig- 
nored to the lowering of respect for the 


probation system. 


On the question of revocation of proba- 
tion, I am happy to say that in general the 
courts, on motion to revoke, relieve their 
probation officers of further responsibility for 
supervising probation failures. There is noth- 
ing that discourages a conscientious 
probation officer more and that will cause 
probation to lose respect of law-enforcement 
officers, and the public as weil, than the 
refusal of the judge to revoke when there is 
sufficient cause. 


Deferred Prosecution Plan for 
Juveniles 


One of the more pressing problems before 
federal and state courts is the matter of juve- 
nile delinquency. Only a small percentage of 
juvenile offenders appears before federal 
courts but the number of cases against juve- 
niles are considerable. Approximately 10 
percent of the offenders appearing before 
federal courts are juveniles. Attorney General 
Tom C. Clark has shown a deep interest in 
combating juvenile delinquency and he 
discussed the subject before the Judicial 
Conference at its meeting last fall. 


Mr. Clark has endorsed the so-called 
“Brooklyn Plan” which provides for deferred 
prosecution in juvenile cases. If the juvenile 
gets along satisfactorily for a year or two 
under the unofficial supervision of the pro- 
bation officer, his case is closed without 
prosecution. As an example of a case in which 
this procedure was tried, I should like to cite 
the case of 24 high school students who were 
recently arrested in the state of Arizona for 
the theft of radio equipment from Army 
bombers stored on an air field near Tucson. 
Only one of the 24 boys had a juvenile court 
record. Many of the youngsters were from the 
better families of the city and among them 
was a first honor graduate of a high school 
senior class. The deferred prosecution plan 
was followed in this case and the last report 
received from the probation officer disclosed 
that all of the boys were doing well. 

There are many juvenile offenders, how- 
ever, who have committed serious offenses 
and have records of prior delinquencies who 
must receive stronger medicine than that pro- 
vided by the deferred prosecution plan. It still 
is the policy of the Government to divert 
children to local juvenile courts as provided 
in Title 18, Section 662A, wherever possible. 
The development of arrangements for 
diverting juveniles and for detaining them 
in boarding homes or detention homes in 
an effort to avoid detention in jail requires 
considerable time of probation officers. 
They attempt to give special attention to ju- 
venile offenders on the theory that if the child 
can be steered into pathways of usefulness he 
may be diverted from the road that leads to 
adult criminality. 


Inequalities of the Minority 
Sentence 

In the event the juvenile cannot be diverted 
to local jurisdiction or handled under the 
deferred prosecution plan he may be disposed 
of by the federal court under the Federal 
Juvenile Delinquency Act which provides 
among other things for chamber hearings on 
an information charging juvenile delinquency 
rather than a substantive offense and for 
commitment during the minority of the 
offender. Some of the courts which follow the 
practice of committing an offender for the 
period of his minority have been disappointed 
to learn that the juvenile frequently serves a 
very long sentence before being granted 
parole. As a rule, the parole board is more 
likely to grant parole to a juvenile than to an 
adult, but if a long sentence is imposed origi- 
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nally and parole is violated, the juvenile 
may have to serve as much as five or six 
years for an offense for which an adult 
might have been sentenced to 18 months 
to 2 years. Therefore, in cases of juveniles 
who cannot be placed on probation, the 
courts may wish to consider sentences for 
a definite period rather than for the mi- 
nority of the juvenile. If the welfare of the 
juvenile is the primary consideration it 
would appear that a sentence of about two 
and a half or three years is best, as this will 
provide for a year or a year and a half in an 
institution and a similar additional period 


for parole supervision following institu- 
tional treatment. 

In passing, may I say that some judges have 
expressed to me the belief that substantially 
all offenders, both juveniles and adults, are 
paroled after serving one-third of their sen- 
tences. Statistics issued by the United States 
Board of Parole show that this is not true. 
Only 39.9 percent of those considered last year 
received parole. Of those granted parole, 41.6 
percent of the sentence imposed had been 
served before parole became effective. If 
sentences are imposed with the idea that 
parole is automatic after one-third of the 


sentence is served, there may be a tendency 
to impose a longer sentence to insure the ser- 
vice of a minimum period. If this sentenc- 
ing practice is followed, it is, of course, 
based on a misconception of the offenders’ 
chances of receiving parole. 

In conclusion may I say that the rapid 
growth of probation is the result of the 
sound judgment exercised by the district 
judges in its application. With your 
continuing interest and support this method 
of treatment for offenders will grow into 
further usefulness. 
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IN THE WAKE of the terrorist attacks 
on September 11, 2001, the call for help went 
out to America from those in the public and 
private sectors that were directly affected by 
these events. Help quickly arrived in the form 
of money, medical and rescue personnel, and 
assistance from the mental health commu- 
nity. As a mental health crisis intervention 
specialist, | was one of those who responded. 
In addition to working with victims from the 
Pentagon, | also joined a response team sent 
to lower Manhattan at the request of the fed- 
eral court in the 2"9 circuit. This article 
describes what our team did to help the 2"4 
circuit and why we did it. First I will explain 
the crisis intervention model that we used, the 
reasoning behind how we formed the crisis 
teams, and the timing of our response. Next I 
will analyze the event itself, and finally, fac- 
tors for managers and court staff to consider 
when formulating future crisis responses. 


The Crisis Intervention Model 


The September 11* terrorist attacks consti- 
tuted a crisis of mammoth proportions, which 
placed an enormous strain not only on our 
economic infrastructure, but on our human 
resources as well. By their very nature, crises 
can affect us on many different levels, not the 
least of which is our psychological well- 
being. Indeed, in order for an event to qualify 
as a “crisis,” there must normally be some 
sense of disruption to homeostasis (one’s 
sense of balance in life); a failure of one’s 
usual coping mechanisms to reestablish ho- 
meostasis; and some evidence of functional 
impairment, such as an inability to concen- 
trate; memory difficulties; sleep disturbances, 
etc. In a crisis, our usual coping skills fail to 


reestablish our sense of balance and control 
in life; thus we can be at a loss as to where to 
turn for help. The crisis intervention model 
Critical Incident Stress Management (CISM) 
has evolved to become one of the leading cri- 
sis intervention models used in the world. 
CISM is the model that we used with the 
federal courts in the weeks following the ter- 
rorist attacks. Let’s look in greater detail at 
CISM as a crisis intervention model. 

CISM is a comprehensive, multi- 
component crisis intervention model. It is a 
psycho-educational model whose interven- 
tions range from the pre-crisis phase through 
the acute crisis phase and into the post- 
crisis phase (Flannery & Everly, 2000). CISM 
employs strategies such as one-on-one 
interventions, critical incident stress 
defusings, debriefings and demobilizations. I 
will define several of these interventions in 
more detail later. An important point to make 
here is that CISM is not therapy, nor is it de- 
signed to replace formal therapy. To keep 
CISM in its proper perspective, the following 
analogy may be useful: CISM is to formal 
therapy what emergency medical services are 
to formal surgery. In the medical world, 
prompt treatment by trained personnel of 
certain physical injuries may preclude the 
need for formal surgery later on. The same 
argument applies for CISM. When CISM in- 
terventions are promptly delivered by trained 
personnel, the need to seek formal therapy 
later on may be alleviated. In addition, like 
emergency medical services, CISM can also 
help facilitate the individual to the next level 
of care when needed. To understand CISM it 
may be helpful to look at it from the larger 
context of crisis intervention. 
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Crisis Intervention 


What do we mean by the term crisis inter- 
vention? Everly & Mitchell (1999) define 
crisis intervention as “the provision of 
emergency psychological care to victims as to 
assist those victims in returning to an adap- 
tive level of functioning and to prevent or 
mitigate the potential negative impact of 
psychological trauma.” Procedures for crisis 
intervention have evolved from the work of 
people such as Erich Lindemann (1944), who 
conducted studies on grieving in the after- 
math of a major conflagration at a nightclub. 
Kardiner and Spiegel (1947) devised three 
basic principles in crisis work: 1) immediacy 
of interventions; 2) proximity to the occur- 
rence of the event; and 3) the expectancy that 
the victim will return to adequate functioning. 
Gerald Caplan (1964) concentrated on 
community mental health programs that 
emphasized both primary and secondary 
prevention. While there are many models 
of crisis intervention, there is general 
agreement about the principles of crisis 
intervention that are employed by emer- 
gency mental health professionals. These 
principles are 1) to alleviate the acute distress 
of victims; 2) to restore independent func- 
tioning; and 3) to prevent or mitigate the 
aftermath of psychological trauma and 
post-traumatic stress disorder (PTSD) 
(Butcher, 1980; Everly & Mitchell, 1999; 
Flannery, 1998; Sandoval, 1985). Factors 
identified by those who have studied crisis 
intervention as important agents of change 
in crisis procedures are: ventilation and 
abreaction, social support and adaptive 
coping (Flannery, 1998; Raphael, 1986; 
Tehrani & Westlake, 1994; Wollmann, 1993). 
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Negative emotional impact is a common 
reaction among those who go through a trau- 
matic event. The ability to share this impact 
(ventilation) with others is generally viewed 
as an important step in recovery. This act of 
sharing releases repressed emotions (abreac- 
tion) related to the traumatic event. Social 
support networks provide victims with infor- 
mation and let them know that they are not 
alone in their reactions to trauma. This gives 
victims some of the assistance that’s needed 
to begin again. Adaptive coping involves cog- 
nitive and behavioral skills emphasizing 
information gathering, cognitive appraisal 
and skill acquisition (Flannery & Everly, 
2000). CISM interventions allow for the ven- 
tilation and sharing of negative emotions, 
they provide the necessary social support to 
victims and they offer the educational com- 
ponents that open the door for victims to 
gather information, engage in cognitive re- 
appraisal and begin the journey of learning 
new skills. 

Let’s now explore several of these CISM 
interventions in more detail. 


CISM Interventions 


Since this article focuses on a specific model 
of crisis intervention provided to the courts 
following the attacks of September 11, I will 
limit my discussion to the “group” crisis 
interventions of CISM. First I will discuss 
critical incident stress debriefing. 

Viewed by many as the “capstone” of the 
CISM interventions, the critical incident stress 
debriefing is a 7-stage crisis intervention 
group process designed for the prevention or 
mitigation of post-traumatic stress. Histori- 
cally, populations targeted to receive 
debriefings have been high-risk occupational 
groups such as fire suppression, law enforce- 
ment, EMS, and other public safety profes- 
sions. Over time, however, debriefings as well 
as other CISM interventions have been 
adopted by the military, schools, banking, 
industry, airlines, and employee assistance 
programs (EAPs). 

Critical incident stress debriefings are 
group meetings whose purpose is to discuss a 
traumatic event or a series of traumatic events. 
The debriefing (as well as the critical incident 
stress defusing) is designed to mitigate the 
impact of a traumatic event; prevent the sub- 
sequent development of post-traumatic stress 
disorder; serve as a mechanism for early iden- 
tification of those in need of mental health 
follow-up; and facilitate those in need of fol- 
low-up to the next level of care. 


The three-stage crisis intervention group 
process known as the critical incident stress 
defusing resembles the debriefing. However, 
while debriefings are typically conducted 
within 24 to 72 hours or more following a 
traumatic event, defusings are implemented 
immediately, or within 8 hours of a traumatic 
event. Defusings tend to be shorter in length, 
running approximately 45 minutes to an 
hour, compared to a debriefing, which usu- 
ally runs an hour and a half to two hours. The 
defusing can be led by an experienced “peer” 
member of a CISM team without requiring 
the presence of a mental health professional. 
The debriefing can also be led by an experi- 
enced peer member of a CISM team; 
however, it should never be implemented 
without a mental health professional present 
as a member of the team. The defusing can 
serve several purposes: 1) to equalize infor- 
mation cells; 2) to try to eliminate the need 
for a formal debriefing; and 3) to improve the 
willingness of the personnel to communicate 
in a formal debriefing if one is necessary. 

This may be a good time to briefly men- 
tion the CISM team. This team generally 
consists of trained mental health profession- 
als (MHPs) and peers. The combination of 
MHPs and peers has proven to be very effec- 
tive when dealing with groups in crisis. Peers 
provide a team with an immediate level of 
credibility that MHPs may not necessarily 
possess. The emphasis here is on using 
“trained personnel.” Both peers and MHPs 
must receive specialized training in CISM 
before being activated by a CISM team. Oth- 
erwise they may not only fail to help the 
situation; they may even unintentionally 
cause harm. 

With this information as background, I'll 
turn to the response of trained CISM teams 
to the courts in the southern district of 
New York following the terrorist attacks of 
September 11. 


CISM Response 


The federal probation office in the southern 
district of New York has an active CISM team 
in place. Unfortunately, one of the basic 
tenets of CISM is that you do not provide 
CISM interventions to your own staff. Aside 
from this, because of the magnitude of the 
attacks, members of the probation CISM team 
were technically “victims” and would 
themselves qualify as recipients of a CISM 
intervention. This highlights one of the first 
things to determine when planning a 
CISM response: who the victims are. In 


CISM terms, victims are typically grouped in 
three categories: primary, secondary, and ter- 
tiary. 

Primary victims are those most directly 
affected by a crisis, disaster or trauma. These 
are the people typically thought of as the 
“direct victims” of the trauma. On Septem- 
ber 11, primary victims numbered in the 
thousands. They included those injured by the 
blasts and falling debris; those in the imme- 
diate vicinity who had to run from the area 
to save their lives; and rescue personnel in- 
jured while assisting other victims. Typically, 
rescue personnel come under the “secondary” 
victim category. This is what makes events 
such as September 11 so unusual. In this 
event, primary rescuers became primary vic- 
tims. It’s a phenomenon that we’ve seen from 
time to time in other mass disaster situations, 
such as Hurricane Andrew in 1992. In that 
disaster, many police, EMS and fire suppres- 
sion personnel responding to help others 
suffered tremendous personal loss as well. 

Secondary victims are those who are in 
some way observers of the immediate trau- 
matic effects that have been wrought upon 
the primary victims. Examples of secondary 
victims are emergency response personnel, 
rescuers, and bystanders. In our response to 
the courts following September 11, we treated 
the court personnel as secondary victims. 
Many of these individuals witnessed the 
planes colliding with the World Trade 
Centers as well as seeing and interacting with 
many of the primary victims fleeing the area. 

Tertiary victims are those affected indi- 
rectly by the trauma through later exposure 
to the scene of the disaster/trauma or by a later 
exposure to primary or secondary victims. 
Family members of victims or rescuers might 
be examples of tertiary victims. September 11 
took this classification of victim to a new level. 
There were stories of people “glued” to their 
television sets in the days immediately follow- 
ing September 11. Some people said that they 
could not tear themselves away from the 
television. I was told of an eight- or nine- 
year-old child walking up to the television 
while the parent was watching the news and 
turning it off. The child then told the parent, 
“Tm tired of this and I think you need to go 
outside with me!” 

One of the first responsibilities in formu- 
lating a crisis response for the courts was 
determining who was impacted and how. 
Once those groupings were established, we 
could formulate a plan for responding; 
decide upon the types of interventions 
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needed; and determine how many teams 
would be called up. Doing this type of “intel- 
ligence gathering” in advance provides a 
tremendous service not only to the respond- 
ing teams, but also to the victims. It helps to 
ensure that victims with similar exposure to 
the trauma will be grouped together, thereby 
minimizing the risk for secondary traumati- 
zation, that is, individuals being further 
traumatized by exposure to others’ more 
intense experiences. 


The CISM Teams 


Because the probation team in New York 
Southern was effectively taken “out of action” 
by virtue of their psychological proximity to 
the attack, an initial call went to Paul DeFelice 
(Chief of the U.S. Probation Office) and the 
CISM team from the federal probation office 
in the northern district of New York. Note 
that this was a group of federal probation 
officers from New York Northern respond- 
ing to provide CISM intervention services for 
the federal probation office in New York 
Southern. This highlights the advantage of 
having a CISM team comprised of both 
mental health professionals and peers. The 
officers of the CISM team came to the south- 
ern district with “instant” credibility because 
they could “walk the walk” and “talk the talk.” 
This is a great advantage in a time of crisis. 
Victims have repeatedly said that having 
members of a CISM team who know what the 
victims do for a living provides an instant level 
of comfort when involved in a group process 
such as a debriefing or defusing. This dynamic 
also helps to break down some traditional bar- 
riers that may preclude individuals from 
talking during one of these meetings. Thus a 
key component of the CISM team is that 
CISM is a “peer managed and peer operated 
support program, which utilizes mental 
health services personnel for their guidance 
and expertise” (Everly & Mitchell, 2000). 
The New York Northern CISM team spent 
three to four days providing CISM interven- 
tions to officers and staff in the probation 
office in the southern district. From this in- 
tervention the request went out from Karen 
Milton, the Circuit Executive’s office in the 
2"d circuit, for a similar response for other 
affected court personnel. I received a call 
from the CISM coordinator in the southern 
district, U.S. probation officer Chris Porter, 
requesting additional CISM team(s) to re- 
spond. Two additional teams, one from the 
federal probation and pretrial services office 
in the district of Maryland and one from the 


federal probation office in the western district 
of New York, were deployed. At the time of 
this request I was conducting training in New 
York Western, so I made the request to their 
chief, Joe Giacobbe, and he assigned three 
members of his CISM team to respond. Bill 
Nery, the chief of the probation and pretrial 
services office in Maryland, was also contacted 
about sending members from his CISM team. 
I conducted some initial assessments with 
personnel from the southern district on the 
number of affected personnel and the level of 
need. We decided to offer a series of critical 
incident stress debriefings over a period of two 
to three days. Realizing that attendance at 
these debriefings would be voluntary, we were 
unsure just how many court personnel would 
attend. Since the potential number of attend- 
ees approached 200, offering several 
debriefings each day over the course of two 
to three days seemed logical. The team from 
the Maryland probation office functioned as 
one team and I served as the mental health 
professional for the team from western New 
York. Over a three-day period we provided 
debriefings for over 100 court personnel. 
Without violating the confidentiality of those 
who participated in these debriefings, a de- 
tailed description of the debriefing process 
that we used in New York may be helpful at 
this time. 

The critical incident stress debriefing is a 
group process consisting of seven phases: 
Introduction, Fact, Thought, Reaction, 
Symptom, Teaching, and Re-entry. The 
location for a debriefing is usually a neutral, 
relaxed environment, free of distractions. 
Participants and the CISM team sit in a circle, 
with the team members peppered through- 
out the group. The team member leading the 
debriefing begins by introducing him or 
herself and providing the ground rules for the 
debriefing (Introduction Phase). These rules 
include strict confidentiality; asking partici- 
pants to speak only for themselves; advising 
that no one is required to talk but that 
talking about the experience may prove 
beneficial in recovering from the trauma; pro- 
viding no breaks during the debriefing; and 
asking participants to turn off all pagers and 
cell phones. The leader asks participants to 
identify themselves and, depending on the 
event being debriefed, their roles during the 
incident or their job within the organization. 
As participants identify themselves, CISM 
team members also identify themselves (Fact 
Phase). The leader then asks each participant 
to recall their first thoughts at the beginning 


of the incident or upon first learning about 
what had happened (Thought Phase). Next, 
participants are asked what was the worst part 
of this incident for them (Reaction Phase). 
This phase tends to be where the strongest 
emotions are shared and where the bulk of 
the debriefing time is spent. Throughout this 
time the CISM team leader does most of the 
talking, while other team members watch and 
listen to participants as they respond. How- 
ever, other team members are not prevented 
from talking during these initial phases. In 
fact, they are encouraged to offer thoughts, 
comments and insights wherever appropri- 
ate throughout the debriefing. 

Following the Reaction phase the debrief- 
ing moves to the Symptom phase. Here par- 
ticipants are reminded that often our bodies 
let us know when we are stressed. Examples 
of this are muscle tension, chest pain, sweaty 
palms, etc. Participants are asked to describe 
any physical symptoms they have been expe- 
riencing since the incident occurred. The 
Teaching phase marks the end of question- 
ing the participants. CISM team members 
now begin teaching participants by sharing 
information on activities they can engage in 
over the days and weeks to follow that may 
help in their recovery. Next is the Re-entry 
phase, where participants are given an oppor- 
tunity to ask any lingering questions or 
express any ongoing concerns. In the 
Re-entry phase team members offer summary 
comments designed to provide some sense of 
closure to the debriefing. Participants are told 
at this phase that team members will remain 
after the debriefing for anyone wishing to 
speak one-on-one with them. 

A primary goal of CISM interventions is 
identifying reactions to a crisis as normal. 
Participants are reminded throughout the 
debriefing that their reactions are normal and 
that it is the event that is abnormal. An im- 
portant purpose of the critical incident stress 
debriefing is to allow participants to see that 
many of their reactions are shared by others. 
Knowing that others understand and experi- 
ence similar reactions to tragic events can be 
a tremendous source of comfort for victims 
of trauma. 

I should mention that the CISM teams 
were not the only source of assistance available 
to court staff during this time. Mental health 
counselors associated with the contracted 
EAP were also on hand to provide one-on- 
one interventions. This is important to keep 
in mind because experience has shown that a 
multi-component approach in times of crisis 
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tends to provide victims with the best of all 
possible worlds. Some individuals who at- 
tend group crisis interventions such as the 
critical incident stress debriefing may feel 
some additional need to talk one-on-one 
following the debriefing. Others may only 
seek one-on-one assistance because they are 
not comfortable speaking about sensitive and 
emotional issues within the context of a 
group. This also helps to maximize the chance 
that more staff affected by the trauma will 
have the opportunity to get some assistance 
in a timely manner. 

Let’s turn now to some analysis of the 
unique nature of the events of September 11, 
before addressing some factors managers and 
staff can consider should they find themselves 
in need of planning a crisis response. 


The Unique Nature of the September 
11 Terrorist Attacks 


The terrorist attacks of September 11 pre- 
sented those in the business of providing cri- 
sis intervention services with unprecedented 
challenges. As a crisis responder, one of my 
first challenges was processing the incident for 
myself. Of course, I later learned from many 
of my colleagues that I was not alone in fac- 
ing this particular challenge. It could be said 
that we were all victims of this tragedy. The 
personal level of connection varied but I have 
yet to talk to anyone 


responder, victim or 
observer—who did not in some manner feel 
traumatized by these attacks. So I and others 
like me were immediately faced with the task 
of doing some initial processing so that we 
could, if called upon, be ready to objectively 
assist those much closer to the events and far 
more traumatized. 

Another more obvious challenge pre- 
sented by September 11 was the sheer mag- 
nitude of the event. On one level we had a 
single event—a terrorist attack on American 
soil. But this attack was three-pronged—New 
York, Washington, D.C. and Pennsylvania. In 
addition we faced coordinating a response for 
literally thousands of people, most of whom 
were either primary or secondary victims. We 
needed a coordinated and comprehensive 
crisis response that would be ongoing and 
long-term. Even more essential was the need 
for planning comprehensive follow-up 
programs for those demonstrating a greater 
need for one-on-one interventions, includ- 
ing referrals for mental health counseling. 

The events of September 11 also provided 
us with a challenge unlike that presented by 


any other disaster in this country in recent 
memory. The terrorist attacks gave birth to 
the United States’ war on terror. Even the 
Oklahoma City bombing, as tragic as that 
event was, had in effect a finite beginning and 
a finite end. First there was the bombing. Then 
suspects were identified and arrested very 
shortly thereafter. Ultimately there was a 
criminal! trial and the primary perpetrator, 
Timothy McVeigh, was convicted, sentenced, 
and executed. September 11 has enjoyed no 
such ending. In fact, that terrorist attack has 
in many respects changed the way we live our 
lives in the United States. The war on terror 
is covered in the news on a daily basis. There 
has been talk of the war expanding to include 
countries other than Afghanistan. And 
Americans are warned on a weekly basis of 
the very real threat of additional terrorist 
attacks on our soil. For victims attempting to 
recover and regain a sense of normalcy in their 
lives, circumstances such as these may com- 
plicate the recovery process. 

Finally, from the perspective of crisis 
intervention, the attacks of September 11 have 
in some ways changed how we teach about 
trauma. While we always discussed the 
potential of traumatic events to violate per- 
sonal values, beliefs and assumptions, 
September 11 carried this teaching to a whole 
new level. The long-held belief that attacks of 
this kind couldn’t happen on our home soil 
was shattered. The view that the United States 
was untouchable or invincible collapsed along 
with the World Trade Center on September 
11. We now teach people about accepting the 
reality that some people in this world actu- 
ally hate the United States and are willing to 
sacrifice their lives to see its destruction. We 
talk about the process of establishing a new 
sense of “normal” in our lives, because we will 
never go back to the way life was on Septem- 
ber 10. We discuss how the events of Septem- 
ber 11 have caused many to go through a very 
significant and very serious re-evaluation of 
their life’s priorities, and that this reaction is 
not necessarily a bad thing. 

One other adjustment to our teaching 
about trauma deals with the questions victims 
ask in the aftermath. Often after a trauma, 
victims are inclined to ask, “Why did this hap- 
pen?” We have always counseled that the 
“why” question may never be answered to 
people’s satisfaction. And as crisis interven- 
tionists, we do not attempt to provide an an- 
swer for the victims. For me, one of the real 
teaching points learned from September 11 


is that in the aftermath of trauma, victims 
should be mindful of what questions they 
need to ask to actively contribute to their re- 
covery. If trauma victims get caught up in a 
cycle of negative questioning, this can impair 
their recovery. Teaching about recovery in 
both pre- and post-incident settings presents 
an opportunity to help victims restore a sense 
of control to their lives. Each of us needs to 
understand that traumatic events will occur 
from time to time in our lives. Thus, what 
truly matters and determines how we recover 
from these incidents is the way we choose to 
respond. So the question moves from “Why 
did this happen?” to “O.K., this has hap- 
pened—How am I going to respond over the 
short- and long-term?” Teaching individuals 
that they can actively choose their response 
to a crisis can help tremendously in giving 
them back that sense of control that was so 
violently taken away from them. This last 
point provides a good introduction to the 
final section of this article, which explores 
how we can help managers and staff respond 
to and deal with crises. 


Guidelines for Managers and 
Staff 


The following are guidelines for managers 
and staff to consider when planning 
for and developing comprehensive crisis 
response procedures. 


Policy Development 


This is the first step in successfully man- 
aging most crises that affect individuals and 
organizations. Without adequate policies and 
procedures, managers will be forced to “make 
things up” as they go along. This approach 
will not bode well for the recovery process. 
Some general recommendations for the 
organization’s crises policy include: a) 
making the policy broad enough to cover a 
variety of possible crises; b) spelling out roles 
and responsibilities; c) identifying protocols 
for all necessary notifications; d) listing 
information on emergency organizations out- 
side of the agency; e) providing a current 
listing of emergency contacts for employees; 
f) including a provision for an anonymous 
reporting system by staff to management; 
and g) incorporating information on ac- 
cessing the local Employee Assistance Pro- 
gram (EAP). In addition to these elements, 
identifying and reviewing policies of other 
similar agencies can also be very valuable 
when developing a crisis management policy. 
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Pre-Incident Training 


Training on the policy should be provided to 
all staff once the organization has developed 
and approved the new policy. In addition, 
training should be planned on a variety of 
crisis-related topics for managers and staff, 
including: 1) stress management; 2) crisis 
management; 3) workplace violence; 4) sub- 
stance abuse recognition at the workplace; 5) 
suicide and suicide prevention; 6) the grief 
process; 7) the nature of crisis, crisis inter- 
vention and post-traumatic stress; and 8) in- 
terpersonal and crisis communication skills. 


Employee Assistance Program (EAP) 


Each office should know how to access the 
local EAP in the event of an organizational or 
individual problern. In addition, EAPs should 
provide ongoing training to both managers 
and staff. Also, when contracting with an EAP, 
management should always check to see if the 
EAP can provide crisis intervention services. 
This should never be assumed simply on the 
basis of credentials. If the EAP cannot pro- 
vide these services, then management should 
seek these services elsewhere. The Interna- 
tional Critical Incident Stress Foundation can 
identify trained crisis intervention personnel 
in virtually any state in the U.S. If your state 
has a state mental health or psychological 
association, these may also be sources for 
identifying mental health professionals 
trained in crisis intervention. 

In addition to following these recommen- 
dations, managers and staff must keep in 
mind the old adage that “everyone handles 
this stuff in their own way.” The problem is 
that some of the ways people choose to handle 
the stress they experience after a traumatic 
event are very maladaptive. So a manager’s 
decision to do “nothing” after something has 
happened is seldom a good idea. This is not 
to say that every situation needs a formal cri- 
sis intervention, because that is not the case 
either. However, it is important to pay atten- 
tion to how people are responding in the 
immediate hours, days, and weeks following 
a traumatic event. Reactions to trauma gen- 
erally manifest themselves in four areas: 


physical, cognitive, emotional, and behav- 
ioral. Some common signs and signals of 
a stress reaction under the four headings 
can include but are not limited to: 


Cognitive 

confusion 

poor problem solving 

poor attention/ 
decisions 

hyper-vigilance 

intrusive images 


Physical 
chest pain 


headaches 

muscle tremors 
fainting 

difficulty breathing 


Emotional 
fear 

panic 
denial 
anxiety 
depression 


Behavioral 
withdrawal 
antisocial acts 
change in 

social activity 
change in 

speech patterns 


Again, bear in mind that the signs and 
signals mentioned represent a change from 
pre-crisis functioning. And always remember 
that anyone manifesting physical symptoms 
after a traumatic incident should be checked 
by a physician. 


Conclusion 


The impact of the terrorist attacks of Septem- 
ber 11 will be felt by many of us for a long 
time to come. Assuming that our country 
experiences no other significant terrorist 
incidents through the summer of 2002, the 
next significant event for victims, family sur- 
vivors, and our nation will be the first-year 
anniversary of the attacks. The good news is 
that we are recovering and will continue to 
recover from these events. However, it may 
still be discomforting for some to realize that 
we will never return to life as we knew it on 
September 10, 2001. 

Over the years, much has been learned 
about helping victims of trauma. September 
11 took our training in crisis intervention to 
a new level. Fortunately, we were able to 
apply most of the lessons we had already 
learned and we remained open to learning 
new ones. By their very nature, crises have 
the potential to teach us much about our- 
selves, our training, our level of preparedness, 
our coping resources, our relationships and 


our resiliency. We must continue to employ 
these lessons in a proactive, comprehensive, 
and practical manner. If we succeed in doing 
so, we will enjoy a post-crisis quality of life 
that is better than before. 
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HUNT COUNTY (TEXAS) Commu- 
nity Supervision and Corrections Depart- 
ment (CSCD) first administered the Texas 
Sex Offender Supervision Survey in 1996. 
Since that time the survey has undergone sub- 
sequent administrations in 1997, 1999, and 
2001. The purpose of the survey has been to 
assess the prevalence of selected supervision 
tools and monitor trends in their use. Its 
goal has been to promote discussion in the 
field of sex offender supervision and foster 
the adoption of the most effective methods 
of supervision. In recent administrations, 
the survey has reached beyond supervision 
tools to examine more closely the use of vari- 
ous field supervision practices. In 2001, the 
survey sought for the first time to provide 
more in-depth focus into the steps Texas 
community supervision and corrections 
departments are taking to monitor the 
activity of probationers’ online computer 
activities. 

Adult correctional supervision in Texas 
is assigned to separate agencies: post-incar- 
ceration supervision to the Texas Depart- 
ment of Criminal Justice’s Parole Division, 
and probation supervision to Texas’ 122 
local community supervision and corrections 
departments (CSCDs). These CSCDs are 
under the direct control of the local state 
courts but are coordinated by the Texas 
Department of Criminal Justice’s Commu- 
nity Justice Assistance Division. It is 
important to note that this survey examined 
the supervision practices of the CSCDs only, 


meaning that only adult probationers are 
supervised by the agencies represented. 

The 2001 Texas Sex Offender Supervision 
Survey was mailed to each of the 122 local 
CSCDs in Texas in February 2001. By March 
2001, ninety-two (75 percent) surveys had been 
returned completed and useable. The responses 
were received from every region of the state, 
and the pool of respondents does not appear 
to be subject to overrepresentation by depart- 
ments of any size or geographical region. 

The agencies responding to the 2001 sur- 
vey collectively supervised 6,248 sexual 
offenders at the time the survey was con- 
ducted. The average number of sex offenders 
per agency reporting was 68. This marked a 
slight decrease from 1999, when average 
offender population per reporting agency 
was 74 (McKay, 2000). 


Supervision Tools 


The 2001 Texas Sex Offender Supervision 
Survey studied the use of six supervision tools. 
The survey determined how many depart- 
ments use the various methods of supervision 
and identified the most important barriers to 
the use of each tool. 

Specialized caseload supervision of sex 
offenders involves the assignment of sexual 
abusers to caseloads staffed by supervision 
officers trained in the management of this 
unique criminal population. Specialized su- 
pervision has increased nationwide in recent 
decades, and several professional organiza- 
tions, including the American Probation and 
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Parole Association (APPA) and Center for Sex 
Offender Management (CSOM), have es- 
poused this practice. English, Pullen, and 
Jones (1996) found that 30 percent of proba- 


- tion agencies nationwide operated specialized 


supervision caseloads. 

The 2001 Texas survey reveals that 66 per- 
cent of CSCDs have implemented specialized 
sex offender supervision caseloads, approxi- 
mately the same proportion found in 1999 
(McKay, 2000). Many of the small depart- 
ments with fewer than ten sex offenders did 
not operate a specialized caseload. 

The clinical polygraph began appearing 
regularly in Texas supervision in the early 
1990s, when sex offender treatment profes- 
sionals initiated its use in conjunction with 
treatment programs. The polygraph has be- 
come a popular tool for breaking through the 
denial, manipulation, and deceit that many 
offenders carry with them into the criminal 
justice system. Texas now authorizes by stat- 
ute the imposition of polygraph testing as a 
condition of supervision, and the Texas Board 
of Polygraph Examiners permits certification 
in the specialized examination of post-con- 
viction sex offenders. 

Seventy-four (80 percent) responding 
agencies report using the clinical polygraph 
regularly for sex offender supervision. This 
figure is significantly greater than the percent- 
age (54 percent) using polygraph in 1996 
(Griffin, 1997). Approximately one-third (32 
percent) of respondents note no significant 
barrier to the use of polygraph testing; how- 
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ever, half (49 percent) indicate that cost is a 
significant barrier. Eight percent note a lack 
of availability. 

The Abel Screen is a computer software 
program designed to gauge sexual interest in 
various categories of stimuli and identify 
fetishisms and cognitive distortions. Abel 
Screening, Inc. has distributed the instrument 
since 1995. Almost half of Texas CSCDs (47 
percent) regularly use the Abel Screen as a 
component of sex offender supervision and/ 
or treatment. Comparison to the 1999 sur- 
vey shows no change in the tool’s prevalence 
(McKay, 2000). Thirty-eight percent identi- 
fied cost as the primary barrier to its use, and 
significant numbers also reported lack of 
availability (24 percent). 

The penile plethysmograph (PPG) is a 
medical device used to assess male sexual 
arousal to various categories of stimuli by 
measuring erectile response. Penile plethys- 
mography gained some measure of accep- 
tance in sex offender treatment circles in the 
1970s. The most recent generation of the PPG 
has coupled visual (non-pornographic) and 
auditory stimuli and utilizes various anti- 
faking mechanisms to reduce inaccurate 
assessments and suppression of arousal mea- 
surement. Because PPG assessment and Abel 
Screening are more commonly associated 
with treatment than with supervision, it is 
common practice among Texas CSCDs to 
have these assessments performed under the 
direction of the treatment provider. The of- 
fender is typically ordered by the court to 
submit to assessment, and the supervision 
agency often accesses the results of such test- 
ing under disclosure agreements and statutes. 

Approximately one in five CSCDs (21 per- 
cent) reports using the PPG regularly, down 
slightly from twenty-five percent in 1999 
(McKay, 2000). The most significant barriers 
identified are availability (47 percent) and cost 
(21 percent). Not surprisingly, closer exami- 
nation of the responses reveals that those 
complaining of unavailability were located 
predominately far from large urban areas. 

Electronic monitoring (EM) was also 
assessed by the survey. Fewer than half (39 
percent) of the agencies report using elec- 
tronic monitoring regularly—approximately 
the same proportion found using EM in 1999, 
but below levels of 1997 (McKay, 2000; Grif- 
fin, 1997). Although the most sizeable num- 
ber (28 percent) of respondents report no 
notable barriers to the use of EM, significant 
numbers identify cost (27 percent), inef- 
fectiveness (22 percent) and lack of avail- 


ability (16 percent) as formidable obstacles 
to its utilization. 

The clinical staffing is a tool used in many 
jurisdictions but referenced by many other 
names (e.g. treatment team meeting). For the 
purpose of this survey, a clinical staffing is a 
meeting attended by the offender, therapist, 
and supervision officer for the purpose of dis- 
cussing the offender’s status and progress in 
treatment, addressing significant need areas, 
or attending to other treatment/supervision 
issues. The clinical staffing can be an impor- 
tant component of the collaborate approach 
advanced by the Center for Sex Offender 
Management (2000) and is a useful tool to 
achieve the “consultant” role of the officer in 
promoting treatment participation (Kercher 
& Long, 1998, p. 134). The 2001 survey 
marked the first time the use of clinical 
staffings has been measured. Results indicate 
that almost two-thirds (63 percent) of the 
Texas supervision departments are using 
clinical staffings regularly in their supervision. 


Field Supervision 


Supervising criminal offenders outside the 
confines of the correctional agency’s office 
building has gained increased attention as part 
of effective correctional supervision, as illus- 
trated by the “Broken Windows” paradigm 
of supervision put forward by the American 
Probation and Parole Association and the 
Reinventing Probation project sponsored by 
the National Association of Probation 
Executives. In response to this shift, the 2001 
Texas survey examined more closely the field- 
work practices of supervision agencies. 
Attemuion was given to the frequency of field 
contacts, the dedication of resources to field 
supervision, and the barriers encountered to 
field supervision. 

The majority of supervision departments 
indicate that they contact sex offenders in the 
field at least weekly (8 percent) or monthly 
(53 percent). The percentages markedly de- 
cline as frequency of contact decreases: once 
every two months (17 percent), once every 
three months (10 percent), less than once 
every three months (9 percent) and never/ 
almost never (3 percent). These responses 
should be interpreted as the rate of field con- 
tact for the average sexual offender; many 
departments have implemented hierarchical 
systems based on risk or needs that prescribe 
different rates of field contacts accordingly. 

The field contacts include contact with the 
offender in the context of the sex offender 
treatment program, and the responses do not 


differentiate between field contacts taking 
place in the offenders’ natural setting (home, 
employment, etc.) and those taking place in 
the treatment setting. This author’s experi- 
ence that only a handful of CSCDs take very 
active roles in the administration of the 
treatment program suggests that the vast 
majority of the field contacts statewide are 
not taking place in the treatment group. 

At a time when probation supervision is 
often viewed by the layperson, and even by 
many in the criminal justice fields, as provid- 
ing superficial supervision of an unmanage- 
able number of offenders, the field visit has 
often been viewed as a luxury made difficult 
by the juggling of many duties by few staff. 
Especially in rural areas where an officer can 
drive for a full day and many miles before vis- 
iting just a few offenders, the costs (both time 
and finances) associated with regular field 
visits can deter regular fieldwork. 

The reality found in Texas is that half of 
respondents (49 percent) indicate that the 
primary barrier to the regular field supervi- 
sion is cost, including the time costs neces- 
sary to effectively perform field visits. An 
almost equal proportion (47 percent) identi- 
fied no significant barrier to the use of field 
visits. Under the supervision funding struc- 
ture in Texas, most CSCDs are supported by 
offender fees generated locally, with signifi- 
cant supplement by the state using a formula 
based largely on offender population. At first 
glance the split between departments identi- 
fying cost as a barrier to field supervision and 
those identifying no barrier may suggest a split 
between departments according to funding 
levels; however, it is also possible that other 
factors (e.g., department perception or re- 
source allocation) may explain the results. 

The survey also sought information on the 
provision of certain resources related to field 
supervision. The tools and practices are cat- 
egorized in terms of general supervision, com- 
munication and officer safety, and results are 
summarized in Table 1. 

Maintaining means of communication 
with the supervision officer during field vis- 
its is important to safety and management 
goals. The two most popular communication 
tools in probation are the cellular phone and 
the law enforcement band two-way radio. 
Table 1 reveals that the majority (76 percent) 
of departments issue cellular phones for use 
in fieldwork, and significant numbers (26 
percent) use two-way radios. However, 
combining the two groups shows that only 
eighty-three percent of the total respondents 
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TABLE 1. 


Field Supervision Equipment/Practices 


Practice 


GENERAL SUPERVISION 


% of Respondents 
Indicating Use 


Drug Testing Supplies 47% 

Department-Issued Automobile 36% 

Remote RF Elec. Monitor Receiver 2% 
COMMUNICATION 

Department-Issued Cellular Phone 76% 

Two-Way Radio 26% 
OFFICER SAFETY 

Chemical Spray 28% 

Firearm 14% 


provide one of these pieces of equipment. A 
couple of the officers responding to the sur- 
vey indicate that they carry a personal cellu- 
lar phone on field visits for emergency use. 

Texas community supervision officers 
were not authorized to carry firearms until 
legislation in 1997 permitted local jurisdic- 
tions to sanction on-duty firearms possession. 
Since that time departments adopting fire- 
arms have been in the minority. This is 
confirmed by the 2001 survey showing that 
14 percent of the responding agencies autho- 
rize the department’s sex offender officer(s) 
to carry firearms when conducting field 
visits. The most common practice used for 
officer safety is issuing chemical spray for per- 
sonal defense; 28 percent of departments 
reported issuing chemical spray. 

If each of the departments used one of the 
three listed safety measures to the exclusion 
of the others, 55 percent of the departments 
would be implementing one of the measures. 
However, there is some overlap, and results 
actually show that only 41 percent of the re- 
spondents use any of the three safety mea- 
sures mentioned in the survey. 


Supervision Conditions 


The 2001 Texas Sex Offender Supervision 
Survey paid special attention to the use of 
various special conditions of supervision. 
Although Texas statutes compel the imposi- 
tion of certain conditions when a sex offender 
is placed on community supervision, a court 
exercises wide discretion in the actual impo- 
sition and maintenance of these basic and 
other more comprehensive conditions. Texas 
law specifically enables approximately 20 


conditions of supervision for offenders on 
felony supervision, including conditions pro- 
hibiting drug use and criminal behaviors and 
requiring payment of restitution and costs. 
The survey did not examine the use of these 
standard conditions of supervision, instead 
focusing on specialized sex offender condi- 
tions. Table 2 contains the proportion of re- 
spondents indicating the standard imposition 
of various conditions of supervision. 

The most common special condition of 
supervision is the observation of a child safety 
zone that the offender cannot enter or reside 
in. This condition is mandated by statute 
(Tex. Code Crim. P. Ann. Art. 42.12 § 13B 
[Supp. 2001]) and enables a court to build a 
safety zone around parks, schools, daycare 
centers, playgrounds, and other places where 
children congregate. Ninety-one percent of 
the responding departments indicate that this 
condition is imposed as a standard sex of- 
fender condition of supervision. 

Texas recognizes the specialized field of 
psychology involved in sex offender treatment 
by maintaining a registry of therapists who 
meet special criteria and have special experi- 
ence in treating sex offenders. This measure 
having been taken, the registered sex offender 
treatment provider is generally the preferred 
source for offender treatment, and the sur- 
vey only assessed the imposition of conditions 
requiring treatment with a registered pro- 
vider. The vast majority (87 percent) of the 
departments responding to the survey indi- 
cate that offenders are regularly sentenced to 
treatment programs with registered provid- 
ers. Others are presumed to be imposing 
treatment under the auspices of a therapist 


not specially registered to provide sex of- 
fender-specific treatment or are not ordering 
treatment at all. 

In 1995 the Texas Legislature authorized 
the Texas Department of Public Safety to cre- 
ate and maintain a database of DNA records 
of inmates imprisoned for certain offenses 
and selected probationers for whom the court 
ordered submission of a blood sample. Sub- 
sequent legislation has expanded the eligibil- 
ity requirements for DNA recording. The 
1997 sex offender supervision survey indi- 
cated more than half (54 percent) of Texas 
CSCDs had blood sample submission im- 
posed as a standard condition of supervision 
for sex offenders (Griffin, 1997). A dramatic 
increase was noted between 1997 and 1999, 
and the current survey shows that 84 percent 
of departments impose blood submission— 
essentially the same proportion found in 1999 
(McKay, 2000). 

When a person is indicted for a selected 
contact sexual offense, Texas law permits the 
court to impose testing for sexually transmit- 
ted disease, including HIV or AIDS (Tex. 
Code Crim. P. Ann. Art. 21.31 [1989 & 
Supp.2001]). The court may impose the test- 
ing requirement during the pre-trial phase 
and again after conviction. The statute au- 
thorizes the local health department, the 
defendant, and the victim to receive results 
of the test. Approximately one in five CSCDs 
currently impose HIV/AIDS testing as a stan- 
dard condition of supervision for contact 
sexual abusers. 

Child contact orders are in place in the 
overwhelming majority of CSCD jurisdic- 
tions; however, the details of the child con- 
tact conditions are moderately distributed 
evenly over three primary categories. Respon- 
dents were given three sample conditions of 
supervision and were asked to identify the 
condition of supervision controlling child 
contact that most closely resembles the one 
most commonly imposed on sex offenders 
when first placed on supervision. The depart- 
ments comprising the largest group (36 per- 
cent) indicate that offenders are typically 
prohibited from all child contact when first 
placed on probation, regardless of whether the 
contact is supervised in any manner. Approxi- 
mately the same proportion (35 percent) re- 
port that contact with children is permitted 
only when supervised by an adult authorized 
by the court or supervision department to 
serve as a chaperone. Slightly fewer (28 per- 
cent) maintain a standard sex offender con- 
dition permitting offenders to have contact 
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TABLE 2. 


Use of Specialized Conditions of Supervision 


Condition of Supervision 


% of Departments 


GENERAL SUPERVISION 


Child safety zone 


91% 


Prohibition on all alcohol use 


88% 


Treatment by registered treatment provider 


87% 


Submission of blood sample for DNA recording 


84% 


Community service restitution 


85% 


Prohibition on pornography use 


75% 


Prohibition on patronizing/being present at 


sexually-oriented business 


70% 


Removal of intra-familial offender from home when 


children reside there 


70% 


Submission to HIV/AIDS testing 


21% 


with children when any other adult supervises 
the contact. Only one rural department re- 
ported that no child contact restrictions are 
placed on sex offenders as a standard condi- 
tion of supervision. 

The survey permitted any person autho- 
rized by the court or supervision department 
to directly supervise an offender’s child con- 
tact to be treated as a chaperone for the pur- 
pose of determining child contact conditions. 
However, some jurisdictions label a person 
as a chaperone without any formal training. 
Some jurisdictions, including a nationally 
acclaimed program in Tarrant County, au- 
thorize a person to serve as a chaperone only 
after successful completion of training classes 
designed to help chaperones understand the 
cognitive distortions, high-risk behaviors, and 
manipulative techniques employed by many 
offenders to set up their offending behaviors. 
Fifty-two percent of the responding agencies 
in this survey currently have access to chap- 
erone training classes. Of those using train- 
ing classes, most (80 percent) use training 
classes operated under the auspices of the 
treatment provider; the rest have programs 
sponsored by the supervision department. 


Monitoring Online Activity 


The proliferation of the Internet in the 1990s 
has created new challenges for criminal jus- 
tice agencies. Not the least of these challenges 


is monitoring the computer and Internet use 
of sex offenders under supervision. Most of 
the departments responding indicate that 
pornography use is prohibited by conditions 
of supervision, and the law strictly prohibits 
child pornography. 

Recent technology has benefitted those 
offenders wishing to create and store pornog- 
raphy. Unlike conventional pornography, 
computers allow pornographic images to be 
quickly copied, stored, and hidden out of the 
view of prying eyes. Hundreds of images can 
be maintained on one small disk, whereas con- 
ventional photographs are more susceptible 
to discovery by a supervision officer. Even 
greater challenges are created when offenders 
go online. Remote disk storage space makes 
hiding images even safer for the offender. 

Even if an offender does not take active 
measures to store his own images out of the 
reach of the supervision officer, the Internet 
provides ample opportunity to engage in 
behaviors considered dangerous for a sex 
offender. Legal online businesses provide por- 
nographic images and video, and illegal 
“underground” web sites hosting child pornog- 
raphy are all too common around the world. 

Filters have been used by some supervi- 
sion agencies to help ensure that sex offend- 
ers permitted to access the Internet do not 
abuse that privilege by consuming online 
pornography. However, assuming that the 


filtering technology is completely effective (an 
assumption this author is not willing to grant 
in reality), it typically does not address an- 
other important online danger: child chat 
rooms. Many high-profile cases have been 
hosted in the national media with stories of 
adults, some posing as children, accessing 
chat rocms to engage children in discussion 
and manipulate them into becoming victims. 
Use of these chat rooms and instant messag- 
ing systems have proven even tougher to de- 
tect by investigative agencies, as few digital 
traces are left behind on the computer hard- 
ware to evidence these transactions. 

There does not appear to be a clear con- 
sensus in Texas on measures taken to address 
offenders’ online access. Many jurisdictions 
have banned sex offenders on probation from 
accessing the Internet except where dire ne- 
cessity is shown. However, as the Internet 
grows in importance in everyday life and 
more jobs require online access, an increas- 
ing number of courts are likely to grant lim- 
ited access to the online world. In some cases, 
such as watching appropriate movies or buy- 
ing groceries, a case may be made that online 
access could promote safety by reducing an 
offender’s opportunity for child contact. 

The survey sought to determine what mea- 
sures Texas CSCDs are employing to control 
or monitor the computer use of sex offend- 
ers. A study of the standard condition of su- 
pervision controlling sex offenders’ access to 
the Internet reveals that the largest portion 
of departments (42 percent) have no standard 
condition of supervision addressing Internet 
access. The survey instrument did not assess 
how many of these departments use general 
pornography prohibition orders to preclude 
online pornography access. An additional 
24 percent of departments permit online 
access but expressly prohibit the offender 
from accessing pornography. Other de- 
partments have orders for more restrictive 
Internet access: 15 percent prohibit all 
Internet use without permission of the court 
or supervision officer; 7 percent permit com- 
puter use but prohibit all Internet access; and 
the conditions of 12 percent of CSCDs 
prohibit the use of any computer capable of 
accessing the Internet.! 

Few measures appear to be in place to ac- 
tively control or monitor the activities of those 


\Because the Internet and World Wide Web have special meaning in the parlance of the computer network, it is recommended that special conditions of 
supervision controlling Internet use be fashioned in a manner not to be defeated by an offender accessing one of the many bulletin board services or other 
computer networks hosting inappropriate material that are technically not on the “Internet.” 


i 

= 

i 

| 


20 FEDERAL PROBATION 


Volume 66 Number 1 


offenders permitted to be online. Eight 
percent of the supervision departments 
responding reported having policies requir- 
ing these offenders to install and maintain 
filtering software programmed to hamper 
access to inappropriate material. Fourteen 
percent of respondents, many of them the 
same as those requiring filtering software, ex- 
pressly forbid offenders to access any chat 
rooms or instant messaging systems. 

One tool used regularly in the investiga- 
tion of computer-related crime is forensic 
computer analysis. A computer expert spe- 
cially trained in comprehensive forensic 
analysis is often able to raise digital images, 
documents, and programs from computer 
hardware, often in cases where the digital in- 
formation is thought to have been deleted. 
This technology and skill could prove to be 
very valuable to the supervision professional 
monitoring sex offenders, yet only nine (10 
percent) of the responding Texas agencies 
have access to comprehensive forensic analy- 
sis services. It is unknown how many of these 
departments have a resident expert on staff. 


Discussion of Findings 


Few research studies have gone beyond case 
studies to detail the measures in place in vari- 


ous jurisdictions nationwide to manage sex 


offenders under community correctional 
supervision. The most comprehensive nation- 
wide study to date has been the 1996 telephone 
survey of 732 probation and parole super- 
visors conducted by the Colorado Division 
of Criminal Justice (English et al., 1996). 
Comparisons between the Texas CSCDs 
and the national average may be made; 
however, any comparison to the Colorado 
study numbers should be tempered with the 
realization that the years since 1996 have seen 
increased funding and public attention paid 
to the effective management of sex offenders 
in the community, as illustrated by the 
creation of the Center for Sex Offender 
Management. It is likely that a replication of 
the telephone survey today would show sig- 
nificantly greater use of various specialized 
supervision techniques and tools, especially 


related to sex offender specific treatment and 
clinical polygraph testing. This caveat having 
been tendered, viewing the Texas numbers in 
light of the 1996 national survey suggests that 
Texas adult probation agencies have been 
progressive in the implementation of most 
supervision tools and techniques calcu- 
lated to effectively manage sex offenders in 
the community. 

The data presented indicate that approxi- 
mately 50 percent and 20 percent of supervi- 
sion departments utilize the Abel Screen or 
the penile plethysmograph (respectively) to 
gauge offenders’ sexual interest or arousal. 
A closer examination reveals significant 
overlap in the use of the two tools. Almost 
half of the agencies (47 percent) utilize 
neither tool regularly. In light of research 
suggesting a link between phallometric mea- 
surement of deviant arousal and reoffending 
(Hason and Bussiere, 1998), the sexual 
arousal pattern of the offender has become 
an important component for crafting the 
most accurate risk assessment and effective 
supervision plan possible. 

Other than simple self-report by the of- 
fender, the only other method of gauging 
sexual arousal commonly practiced is to use 
the offender’s detailed sexual autobiography, 

nt programs and 
verified through clinical polygraph examina- 
tion, to construct a rough assessment of the 
offender’s arousal pattern. This survey did not 
measure the prevalence of this practice, nor 
did it determine how many supervision of- 
ficers actually receive a copy of the sexual au- 
tobiography drafted in treatment. Unless 
these autobiographies are being used regularly 
for arousal assessment in the CSCDs, the 
survey results suggest that a large portion of 
agencies are relying on offender self-report 
information or therapist or officer professional 
judgment in assessing arousal patterns, both 
of which can be fraught with unreliability. 

Another area needing more effective man- 
agement of offenders is the supervision of 
computer-related activities. The data suggest 
that most departments permit offenders to 
have liberal access to the Internet. Although 


many maintain court orders proscribing cer- 
tain activities online, the use of active super- 
vision tools is modest. It is likely that Internet 
activities are currently being monitored 
through polygraph examination; however, 
many departments and treatment programs 
administer polygraphs annually. Although a 
useful tool for sex offender management, the 
polygraph is limited in its ability to compre- 
hensively monitor and deter inappropriate 
activity online while simultaneously policing 
other areas of supervision. Recent technolo- 
gies in Internet monitoring software have 
produced software programs capable of 
recording all computer and Internet activity 
and grant password-protected access to the 
supervision officer to review online behavior. 
These technologies appear to be underutilized 
among the departments represented in the 
survey. It is likely that progressive depart- 
ments will increasingly implement these 
technologies as more courts permit online 
access to offenders and the public continues 
to desire effective offender management. 
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SEX OFFENSES ARE among the most 


despised, feared, and commonly discussed 
forms of crimes in American society. Al- 
though sex offenses (rape, child molestation, 
sexual battery, etc.) are widely feared, they are 
not the most common types of criminal 
events in our society. According to the United 
States Department of Justice (2000), 14,704 
arrests for rape were made in 1999. While this 
is certainly a large number, it represents only 
the sixth most common offense among the 
eight Index offenses (forcible rape outnum- 
bers murder and arson). However, sex of- 
fenses and offenders constitute an important 
social problem that has been addressed 
through numerous legislative, collective 
grassroots, and individual responses. One 
significant legislative initiative of the past 
decade has been the widespread creation of 
sex offender registries and community 
notification procedures. 

Today, all 50 states maintain sex offender 
registries and have some type of statutory 
provision for notifying community members 
when a sex offender lives in the neighbor- 
hood. Rudin (1996:3) explains the idea 
behind such statutes: “registration and noti- 
fication laws are intended to deter recidivism, 
enhance police effectiveness in preventing or 
solving sex offenses, and promote commu- 
nity awareness and self-protection. Propo- 
nents deny such laws are intended to be 
punitive.” Alternatively, the introductory 
page of the Sex Offender Registry website 
maintained by the Kentucky State Police, 
States: 


The intent of this site is public safety anc 
awareness. This database is made avail- 


able to alert possible victims of potential 
danger, not to punish or embarrass 
offenders. Convicted sex/criminal of- 
fenders have always lived in our commu- 
nities, only in recent years have laws been 
passed which have required these offend- 
ers to register with authorities. Unfortu- 
nately, many convicted offenders do 
re-offend. There is an overriding public 
interest and need to ensure the safety of 
the public by providing registered of- 
fender information. (http://kspsor. 
state.kyh.us/) 


Although California enacted the first 
criminal registration statute in the United 
States in 1947, it was not until the mid-1990s 
that a nationwide movement began to create 
and use public registries and community 
notification of the release from incarceration 
and whereabouts of sexual offenders. The first 
major piece of legislation was the 1994 
Wetterling Act, which encouraged states to 
create systems for registering the addresses of 
offenders convicted of sexual or kidnapping 
offenses and released from prison. The 
Wetterling Act was amended by Congress in 
1996 with the passage of Megan’s Law, which 
mandates that states require law enforcement 
agencies to release information about sex 
offenders to the public and to notify commu- 
nity members when a sex offender moves into 
the neighborhood. 

Community notification takes three 
basic forms. First, some sex offenders are 
required to make themselves and their resi- 
dences known to law enforcement officials in 
their communities. Second, identifying infor- 
mation about sex offenders may be made 
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publicly available to individuals who seek out 
such information. And third, in the most ex- 
treme cases law enforcement officials actively 
take steps to notify individuals in the imme- 
diate vicinity about a sex offender’s residence. 

Sex offender registries have been justi- 
fied partly by the widely held belief that sex 
offenders are very likely to recidivate. 
Recidivism of criminal offenders in general 
is a major concern in the United States, and 
has led to increasingly harsh and lengthy sen- 
tences for many crimes. However, research 
generally does not support this widely held 
assumption in the case of sex offenders. Rates 
of sexual offending recidivism for untreated 
sex offenders range from 6 percent to 27 per- 
cent (Barnes and Peterson, 1997; Firestone, 
et al., 2000, 1999, 1998; Hall, 1995). For sex 
offenders who do complete a program of 
treatment, recidivism rates of 3.7 percent to 
20 percent are reported (Alexander, 1999; 
Hagan and Gust-Brey, 1999, 2000; Langstrom 
and Grann, 2000; Wilson, Steward, Stirpe, 
Barrett, and Cripps, 2000). More specifically, 
a 1997 report from the Kentucky Department 
of Corrections suggests that treatment is an 
important means for reducing recidivism, 
finding that released sex offenders who had 
completed a course of treatment had recidi- 
vism rates of only one-third that of a non- 
treatment group of sex offenders (Barnes and 
Peterson, 1997; also see Hanson and Bussiere, 
1998). For most sex offenders released from 
incarceration, there is a greater likelihood of 
a subsequent non-sexual offense than a sexual 
offense (Firestone, et al., 2000, 1999, 1998; 
Hagan and Gust-Brey, 2000; Langstrom and 
Grann, 2000; Wilson, et al., 2000). In a 
review of 61 follow-up studies of sex offend- 


yaw 
e 
| 
4 
} 


22 FEDERAL PROBATION 


Volume 66 Number 1 


ers released to the community, Hanson and 
Bussiere (1998) report a mean recidivism rate 
of 13.4 percent. This is significantly lower than 
the national mean recidivism rate of 32.7 per- 
cent (at four year follow-up) (Camp and 
Camp, 1999). 


Efficacy of Sex Offender 
Registries 


While sex offender registries are politically 
popular, there are questions about whether 
or not they can realistically achieve the goals 
for which they are designed. There is little 
question about the good intentions of legis- 
lators who enact sex offender registries and 
community notification statutes; clearly, the 
objectives of such statutes are desirable. How- 
ever, the common view of social scientists and 
legal scholars (Avrahamian, 1998; Bolding, 
1997; Bell, 1996; Cohen, 1995; Petrosino and 
Petrosino, 1999) is that such laws will not be 
effective in deterring sex offenses or protect- 
ing the public from victimization. There are 
several reasons—trelated to both design and 
implementation—for this skepticism. 

Summarizing the popular view of 
researchers, Avrahamian (1998, p. 302) con- 
cludes that sex offender notification statutes 
“have been an ineffective weapon to curb 
sexual offenses against children.” One reason 
is that sex offenses—whether directed against 
children or adults—are most often perpe- 
trated by someone known to the victim. 
Therefore, a public proclamation of sex of- 
fenders in one’s vicinity is unlikely to truly 
address the typical source of sex offenders. 
Also, Avrahamian (1998) argues that the 
rationale behind sex offender registries— 
namely, that sex offenders are highly likely to 
recidivate following conviction—is faulty 
(see discussion above). Taking this one step 
further, Petrosino and Petrosino (1999) ex- 
amined the criminal histories of convicted 
sexual psychopaths in Massachusetts and 
determined that only 26 percent of all such 
offenders would meet eligibility criteria for 
registration; only one-third of those eligible 
for registration had committed a predatory 
offense against a stranger. Assuming a regis- 
tration and notification system with “com- 
plete integrity,” Petrosino and Petrosino 
conclude that victims of only 6 offenders 
(4.4 percent of the entire sample) might have 
been reached and been able to avert victim- 
ization. As a result, they conclude that sex 
offender registries and notification laws’ 
potential to prevent stranger-predatory 
crimes is limited. 


Some researchers have argued that regis- 
tration and community notification laws may 
actually have adverse effects (Zevitz and 
Farkas, 2000a, 2000b). Negative effects may 
be seen in the area of community anxiety. 
When they are notified that a sex offender 
resides in their neighborhood, many residents 
become fearful (Zevitz and Farkas, 2000b). 
This in turn may lead to harassment and 
vigilantism. Registration and community no- 
tification may also impact recidivism in 
undesirable ways (Zevitz and Farkas, 2000a). 
This argument focuses on the idea that when 
a person is publicly identified and labeled as 
a sex offender, the likelihood of successful 
reintegration is reduced. This, in turn is likely 
to lead to precipitate disruptions in housing, 
employment, overall economic opportunities, 
psychological adjustment, and social accep- 
tance. These factors are well-known primary 
predictors of criminal recidivism. Therefore, 
although intended to provide an additional 
layer of protection for the public, sex offender 
registries and community notification statutes 
may actually create conditions that facilitate 
or encourage sexual re-offending. Tying these 
two issues together, Prentky (1996:296) con- 
cludes 


“we cannot dismiss the possibility that 
some percentage of offenders will 
reoffend because of the stress and pres- 
sure imposed by a hostile, rejectionist 
community that has branded the offender 
a pariah.” 


These arguments have not been sufficiently 
assessed, however, at this time. The only other 
available study of the experiences of offend- 
ers subject to registration and community 
notification (Schram and Milloy, 1995, cited 
in Zevitz and Farkas, 2000) suggests that there 
is no statistically significant difference in re- 
arrest rates for sex offenses between sex 
offenders who are and are not subject to 
community notification. 

Also focusing on the sex offenders them- 
selves, Avrahamian (1998) contends that 
“a substantial number of sex offenders” 
either fail to register upon release from 
incarceration or register but use a false 
address. However, his contention lacks em- 
pirical support, because his only citation for 
this “fact” is a Seattle Times article from 1993. 
In fact, there is some evidence to dispute this 
claim. A British study (Plotnikoff and 
Woolfson, 2000) reports that one year after 
the implementation of a sex offender regis- 
try in the United Kingdom, 94.7 percent of 


offenders were in complete compliance with 
all requirements. There is little evidence at this 
time to assess whether or not the informa- 
tion contained on sex offender registries is 
accurate, and therefore useful. Clearly, at least 
some observers/critics have concerns about 
the accuracy of sex offender registry infor- 
mation, but these concerns have not been 
subjected to scientific testing. This is the 
intent of the present research. 


Present Study 


The purpose of the present study is to assess 
the accuracy of the information contained on 
the publicly accessible, Internet-based sex 
offender registry in one state. The registry 
examined in this study represents the second 
type of communication notification dis- 
cussed above—information about registered 
sex offenders is available to members of the 
public who seek out the information. If the 
creation and maintenance of such registries 
are to have any opportunity to fulfill their 
stated goals to promote “public safety and 
awareness,” registries need to be complete, 
up-to-date and accurate. Otherwise, the 
chances that sex offender registries will meet 
their stated purposes are significantly im- 
paired. This study represents a first step in 
assessing whether sex offender registries do 
contain accurate information. 


Methods 


The present research is guided by three 
primary questions: 


1. Is the information about registered sex of- 
fenders’ addresses that appears on the reg- 
istry accurate? 


2. Is the information about registered sex 
offenders complete on the web site? Are 
there differences in completeness of infor- 
mation between urban and rural counties? 


3. Is there a relationship between personal 
characteristics of registered sex offenders 
and the completeness and accuracy of 
information appearing on the sex 
offender registry? 


Sample 


A total of 537 registered sex offenders listed 
on the Sex Offender Registry web site main- 
tained by the Kentucky State Police comprises 
the sample for the present research. Com- 
plete data is collected on offenders from 14 
of the 120 counties in the state of Kentucky. 
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For purposes of comparison data is collected 
from the state’s largest county (Jefferson) and 
a systematic random sample of 12 percent of 
all non-urban counties. 


Data 


All data on registered sex offenders comes 
from the Kentucky Sex Offender Registry. 
Personal information on offenders and 
indications about what is and is not contained 
on the web site about the individual offender 
comprise the primary data. The range of 
data available for analysis is limited, because 
the web site contains only minimal informa- 
tion about each registered offender. The data 
used in the present analysis include the 
individual offender’s sex, race, county of resi- 
dence, registration year, length of required 
registration (life or 10 years), whether or not 
a photo appears on the web site and the 
individual’s address. 

Data on the property type of the address 
listed on the individual offender’s registration 
page was collected either from the Jefferson 
County Property Valuation Administrator’s 
web page or through personal inspection of 
the property. 


Research process 


All data for the present analysis was collected 
from the Kentucky State Police Sex Offender 
Registry website (http://kspor.state.ky.org/). 
All data was collected for the date of July 4, 
2001. After selecting all registered offenders 
for the sample counties each individual 
offender’s listing was reviewed and variable 
data recorded. The first step in assessing ac- 
curacy of information was noting whether an 
address was listed for each registered offender. 
Addresses for offenders registered in Jefferson 
County were then checked to see if they 1) 
existed, and 2) were for a residential prop- 
erty. This was determined in two ways. First, 
all addresses were checked in the database of 
the Jefferson County Property Valuation Ad- 
ministrator. This Internet-accessible database, 
typically used by real estate agents, provides 
information on the owner, location, improve- 
ments, current assessed value and most 
recent sales price of all addresses in the 
county. If an address appeared in the Prop- 
erty Valuation Administrator’s database as a 
residential address, the address was recorded 
as such. For all addresses not appearing in the 
database, the researchers completed a visual, 
in-person inspection of the address. After 
locating the address on a map, the research- 
ers drove to each one to determine 1) if the 


address existed, 2) if there was a structure on 
the property address, and 3) whether the struc- 
ture was a residence, commercial entity, group 
home or other type of facility (government 
agency, etc.). This process was not possible for 
addresses outside of Jefferson County. There- 
fore, data on the accuracy of addresses for reg- 
istered sex offenders from other counties is 
limited to whether or not an address appears 
on the web site for the offender. 


Findings 


Table | reports frequency distributions for all 
variables. The data reported here show some 
interesting initial results. For example, more 
than three-quarters of sex offenders have been 
placed on the registry for a period of 10 years 
(as opposed to lifetime). This indicates a lower 
level of perceived risk of the offender re- 
offending. Interestingly, more than 80 
percent of registrations in rural counties are 
for a 10-year period, in contrast with 77 per- 
cent of registrants in the urban county. 


TABLE 1: 


However, an analysis of accompanying 
photographs and of whether or not the 
addresses registered are real addresses yields 
the most interesting results. Slightly more 
than one-half of all sex offenders in the sample 
have a photograph on the web site. Urban 
registrants (63.8 percent) are more likely than 
rural registrants (41.5 percent) to have their 
photograph appear on the web site (Chi- 
square = 23.20, p=.000; Phi = -.208, approxi- 
mate significance = .000). However, even 
more potentially problematic is the data about 
the types of addresses that Jefferson County 
registered sex offenders have listed. Fewer 
than three-quarters (73.7 percent) of urban 
registered sex offenders list addresses that 
could be a true address. (It is important to 
keep in mind that all that is assessed is whether 
or not listed addresses exist, not whether or 
not the offender actually resides at the listed 
address.) This means that more than one in 
four registered sex offenders in Jefferson 
County list addresses that are of no value in 


Frequency Distribution for All Variables 


Variable 


Total Sample 
(n=537) 


Urban County Rural Counties 
(n=373) (n=164) 


Sex 
Male 
Female 


96.3% 
3.7% 


96.2% 
3.8% 


96.3% 
3.7% 


Race 
White 
African-American 
Others 


73.9% 
25.3% 
0.8% 


65.1% 
33.8% 


1.1% 


93.9% 
6.1% 


Registration Year 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 (thru 7/4/01) 


1.3% 

6.9% 
10.8% 
11.5% 
14.5% 
15.8% 
22.2% 
16.9% 


1.1% 

5.9% 
10.7% 
12.6% 
12.3% 
17.4% 
23.6% 
16.4% 


Length of Registration 
Life 
10 Years 


21.6% 
78.4% 


22.8% 
77.2% 


Photo of Offender on Website 
Yes 


57.0% 
No 43.0% 


63.8% 
36.2% 


Type of Address 
Residential 
Group Home 
Commercial 
Non-existent 
?Unknown? 


N/A 
N/A 
N/A 
N/A 
8.2% 


69.7% 
4.0% 
10.5% 
5.4% 
10.5% 


{ 
1.8% 
9.1% 
11.0% 
9.1% 
19.5% 
12.2% 
18.9% 
18.3% 
N/A 
| N/A 
N/A 
N/A 
3.0% 
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TABLE 2: 

Percent of Registered Offenders 
with Accompanying Photographs 
by Year Added to the Sex Offender 
Registry 


Year % with Photos 
1994 50.0 
1995 
1996 42.5 
1997 31.9 
1998 34.8 
1999 87.7 
2000 
2001 83.6 


promoting awareness and public safety. One 
in ten registered sex offenders have addresses 
listed that are commercial establishments, 
including physicians’ offices, used car lots, 
business offices, and retail establishments. 
Additionally, one in ten registered sex offend- 
ers in Jefferson County have no address listed 
on the registry web site. And, perhaps most 
importantly, 5.9 percent of addresses on the 
Jefferson County sex offender registry sim- 
ply do not exist. These addresses include 
house numbers that do not exist on streets 
and empty lots. 

The data also were assessed for patterns of 
personal characteristics and characteristics of 
the offender’s registration. Results show no 
differences in the percent of registered females 
by race, and only a slightly greater likelihood 
for white sex offenders to both be 10 year (79 
percent) vs. lifetime (73.8 percent) registrants. 
Additionally, white sex offenders (52.6 per- 
cent) are significantly less likely than their 
non-white counterparts (69.3 percent) to 
have a photograph accompany their registra- 
tion information on the web site (Chi-Square 
= 111.69, p=.001; Phi = -.148, Approximate 
significance = .001). 

The data on types of addresses listed for 
registered sex offenders raises serious ques- 
tions about the validity of information on the 
registry, and the utility of the sex offender 
registry for the public to protect themselves. 
However, it is important to assess whether 
there are any patterns among individuals with 
differing types of addresses listed on the reg- 
istry. First, the majority of offenders for whom 
no address is listed appear to be those con- 
sidered less serious offenders. In the urban 
county, 74 percent of offenders with un- 
known whereabouts are 10-year registrants, 


and in the rural counties all registrants with 
unknown addresses are 10-year registrants. The 
fact that registrants for whom authorities have 
no address are “less serious” offenders is some- 
what reassuring when one considers the data 
regarding the presence of a photograph of the 
offender on the web site for offenders with 
unknown whereabouts. In the urban county, 
51.3 percent of registrants with an unknown 
address have no accompanying photograph, 
and in the 13 rural counties fully 60 percent 
have no accompanying photograph. This 
suggests that this subset of registered sex 
offenders may be truly difficult for the pub- 
lic to identify, as their location is unknown 
and the identifying information about them 
is incomplete. 

Further, analysis also assessed racial dif- 
ferences in reporting of real addresses and the 
length of required registration for offenders 
who do and do not report real addresses in 
the urban county. Once offenders with “un- 
known” addresses are removed, white sex 
offenders (85.6 percent) are slightly more 
likely than non-white sex offenders (81.5 per- 
cent) to report an address that does exist. 
Concerning the length of required registra- 
tion, the data show that offenders required 
to register for life are slightly less likely to have 
a real address reported than are offenders reg- 
istered for 10 years. Two-thirds (65 percent) 
of lifetime registrants have a real address 
appear on the web page; however, 71 percent 
of offenders registered for a 10-year period 
list a real address. 

One possible explanation for the absence 
of photographs from nearly one-half (43 per- 


TABLE 3: 


cent) of all registrants’ web pages may be that 
photographs have only recently been added 
to the web site. If this were true, it would hold 
that only those offenders added to the regis- 
try in recent years would have accompanying 
photographs. However, this does not appear 
to be the case. As shown in Table 2, while the 
percent of offenders with accompanying pho- 
tographs has increased for offenders added in 
the past three years, there has been signifi- 
cant vacillation in the percent of offenders by 
year added that do have accompanying 
photographs. And, even for the most recent 
complete year (2000), fully one in seven 
offenders do not have photos appearing on 
their registry web page. 

Logistic regression analysis was performed 
to identify potential statistically significant 
predictors of whether or not particular 
offenders will have a photograph appear on 
their registry web page and whether or not 
the listed address for Jefferson County regis- 
trants is a real address. For the issue of a 
photograph’s appearance, the variables of 
offender sex, race (white vs. non-white), 
rural/urban county of residence, year of first 
registration, and whether or not registration 
is for life or 10 years were tested. As shown in 
Table 3, three variables are statistically signifi- 
cant predictors of not having a photograph 
on the registry web site. Sex offenders placed 
on the register in more recent years have a 
greater likelihood of appearing with a photo- 
graph; for every year advance there is a .390 
greater odds of having the registration listing 
accompanied by a photograph. Additionally, 
offenders registered for a period of 10 years 


Relationship Between Independent Variables and Presence of a 
Photograph on Registered Sex Offender’s Registry Webpage 


Variable S.E. Exp (B) —‘ Tolerance 
Sex (male = 0) -.178 531 1.195 .998 
Race (white = 0) 314 .246 Fon .902 
Urban residence (rura! = 0) .965 * 233 381 .908 
Length of registration (lifetime =0) -.180* .037 1.197 815 
Year of first registration 390 * 059 .677 811 
Constant 1.040 550 2.828 

*p <= .05 

x2 = 158.427(p = .000) 

df =5 

N = 537 
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TABLE 4: 


Relationship Between Independent Variables and Listing of a Real 
Address on Registered Sex Offender’s Registry Webpage 


Variable 


S.E. Exp (B) Tolerance 


Sex (male = 0) 


558 536 


Race (white = 0) 


.236 .699 


Year of first registration 


.074 911 


Photo on page (present = 0) 


271 


Length of registration (lifetime = 0) 


.030 


Constant 


586 


*p<=.05 

x2 = 6.215(p = .286) 
d=5 

N =373 


have .180 lower odds of having a photograph 
on the web site. Finally, sex offenders from 
urban counties are more likely to have a 
photograph appear; registrants from urban 
counties have a .965 greater odds of having 
an accompanying photograph. 

Table 4 presents the results of the logistic 
regression analysis for Jefferson County reg- 
istered sex offenders on the dependent vari- 
able of whether or not the reported address is 
a real address. As can be seen, none of the five 
independent variables (sex, race, year first 
registered, photo accompaniment and life/10 
year registration) is a statistically significant 
predictor of the existence of the reported ad- 
dress. And, the overall equation is also statis- 
tically non-significant. 


Discussion 


The findings reported in this research should 
raise concerns about the abilities of sex offender 
registries to fulfill their mission of promot- 
ing “public safety and awareness.” What these 
results show is that a significant percentage 
of registered and listed sex offenders do not 
have sufficient information provided about 
them to allow the public to note the offender’s 
whereabouts or proximity. The fact that more 
than one-quarter of urban offenders have 
listed addresses that could not be accurate 
means that at most only three out of every 
four sex offenders’ neighbors would have any 
chance of knowing about the offender’s loca- 
tion. This information adds credence to the 
argument of Avrahamian (1998), who claims 
many offenders either do not register as re- 
quired or provide false addresses. While the 


present research does not directly address 
either of these situations, it does show that 
many registered sex offenders provide ad- 
dresses that could not possibly be correct. 
Undoubtedly, the numbers reported in this 
research are underestimations of the total 
number of registered offenders whose listed 
address is false. No attempt was made in the 
present research to assess whether registrants 
actually resided at the addresses provided, 
only whether or not the address existed and 
was a residential address. 

According to the Kentucky Sex Offender 
Registry, registrants’ addresses are verified 
periodically. Lifetime registrants are to have 
their addresses verified every 90 days and 10- 
year registrants are to be verified annually. 
The intent would seem to be to ensure that 
if/when registrants move their whereabouts 
are known. However, questions must be 
raised in light of the present results regarding 
whether such verifications are actually per- 
formed. The problems identified in this re- 
search are not that registrants do not reside 
at the listed addresses, but rather that listed 
addresses could not be residences. Identify- 
ing this issue through a verification process 
would be very simple. However, fully 26 per- 
cent of addresses for urban registrants could 
not possibly be accurate addresses. Credit 
must be given, however, to the fact that the 
first page of the Kentucky Sex Offender Reg- 
istry does carry the following disclaimer: “the 
Kentucky State Police does not guarantee the 
accuracy of the information provided. The 
database is updated on a daily basis, except 
for weekends and state holidays. All attempts 


are made to provide complete and accurate 
information.” 

The inability of the Sex Offender Registry 
to fulfill its mission of serving public safety 
and awareness is further highlighted by data 
on offender photographs on the registry. 
Across the sample, slightly more than one- 
half of all registrants have an accompanying 
photograph. However, the greatest cause for 
concern is the lack of photographs for the ma- 
jority of registrants for whom no address is 
listed. In these instances the public’s ability 
to be alert for and wary of such individuals is 
seriously compromised. Not only does the 
public not know where the offender is located, 
but they also do not know what the offender 
looks like. This makes awareness of sex of- 
fenders in their midst all but impossible. 

Problems with the completeness of infor- 
mation about registered sex offenders appear 
to be consistent across offenders, regardless 
of their demographic or sentence character- 
istics. Three variables (urban/rural county, 
year of first registration and life/10-year reg- 
istration) did emerge as statistically signifi- 
cant predictors of whether or not an offender 
had a photograph appear on the web site. Race 
was not a significant predictors. 

When assessing the relationship between 
potential predictor variables and whether or 
not urban registrants’ addresses are real, none 
of the tested variables showed a statistically 
significant relationship. What this would 
appear to suggest is that no particular type of 
offender is attempting to overcome the 
registry system. Rather, all varieties of regis- 
trants are attempting to do so. Not only are 
registered offenders frequently attempting 
to avoid having accurate information listed 
on the registry, but offenders of all demo- 
graphic and sentence varieties are doing so. 
This is a clear and obvious indication of wide- 
spread problems with the registry system, as 
it currently exists. 

The results reported in this research 
should be viewed with caution. These re- 
sults represent only a sample of offenders 
drawn from one state’s Internet-accessible 
Sex Offender Registry. The need for addi- 
tional research is clear. If the public is to 
be expected to make use of such tools, and 
to have trust in the validity of information 
available on registries, research must first 
show that the skeptics are wrong. However, 
at this time, the doubts voiced by some 
observers appear credible. 


B 

~.094 775 
—.283 753 703 

i 

| 

: 


26 FEDERAL PROBATION 


Volume 66 Number 1 


References 


Alexander, Margaret A. 1999. “Sexual Offender 
Treatment Efficacy Revisited.” Sexual Abuse: 
A Journal of Research and Treatment, 11, (2): 
101-116. 


Avrahamian, Koresh A. 1998. “A Critical Perspec- 
tive: Do ‘Megan’s Laws’ Really Shield Children 
from Sex-Predators?” Journal of Juvenile Law, 
19; 301-317. 


Barnes, Jon M. and Katherine Peterson. 1997. The 
Kentucky Sex Offender Treatment Program. 
Frankfort, KY: Kentucky Department of Cor- 
rections. 


Bell, Michael L. 1996. “Pennsylvania’s Sex Offender 
Community Notification Law: Will it Protect 
Communities from Repeat Sex Offenders?” 
Duquesne Law Review, 34: 635-660. 


Bolding, Mary. 1997. “California’s Registration and 
Community Notification Statute: Does it Pro- 
tect the Public from Convicted Sex Offenders?” 
Western State University Law Review, 25, (1): 
81-115. 


Camp, Camille G. and George M. Camp. 1999. The 
Corrections Yearbook, 1999. Adult Corrections. 
Middleton, CT: Criminal Justice Institute, Inc. 


Cohen, Fred. 1995. “From the Editor: Sex Offender 
Registration Laws; Constitutional and Policy 
Issues.” Criminal Law Bulletin, 31, (2): 151-160. 


Firestone, Philip, John M. Bradford, Marcia 
McCoy, David M. Greenberg, Susan Curry and 
Michael R. Larose. 2000. “Prediction of Re- 
cidivism in Extrafamilial Child Molestors Based 
on Court-Related Assessments.” Sexual Abuse: 
A Journal of Research and Treatment, 12, (3): 
203-221. 


Firestone, Philip, John M. Bradford, Marcia 
McCoy, David M. Greenberg, Michael R. 
Larose, and Susan Curry. 1999. “Prediction of 
Recidivism in Incest Offenders.” Journal of In- 

terpersonal Violence, 14, (5): 511-531. 


Firestone, Philip, John M. Bradford, Marcia 
McCoy, David M. Greenberg, Susan Curry, and 
Michael R. Larose. 1998. “Recidivism in Con- 
victed Rapists.” Journal of the American Acad- 
emy of Psychiatry and the Law, 26, (2): 185-200. 


Hagan, Michael P. and Baryn L. Gust-Brey. 2000. 
“A Ten-Year Longitudinal Study of Adolescent 
Perpetrators of Sexual Assault Against Chil- 
dren.” Journal of Offender Rehabilitation, 31, (1/ 
2): 117-126. 


. 1999. “A Ten-Year Longitudinal 
Study of Adolescent Rapists upon Return to the 
Community.” International Journal of Offender 
Therapy and Comparative Criminology, 43, (4): 
448-458. 


Hall, Gordon C. Nagayama 1995. “Sexual Offender 
Recidivism Revisited: A Meta-Analysis of Re- 
cent Treatment Studies.” Journal of Consulting 
and Clinical Psychology, 63, (5): 802-809. 


Hanson, R. Karl and Monique Bussiere. 1998. “Pre- 
dicting Relapse: A Meta-Analysis of Sexual Of- 
fender Recidivism Studies.” Journal of Consult- 
ing and Clinical Psychology, 66, (2): 348-363. 


Jefferson County. 2001. “Jefferson County Demo- 
graphics.” (Available at: http://www.jefferson. 
ky.us/AboutDemo.html). 


Langstrom, Niklas and Martin Grann. 2000. “Risk 
for Criminal Recidivism among Young Sex 
Offenders.” Journal of Interpersonal Violence, 
15, (8): 855-871. 


Petrosino, Anthony J. and Carolyn Petrosino. 1999. 
“The Public Safety Potential of Megan’s Law 
in Massachusetts: An Assessment from a 
Sample of Criminal Sexual Psychopaths.” 
Crime and Delinquency, 45, (1): 140-158. 


Plotnikoff, Joyce and Richard Woolfson. 2000. 
Where Are They Now? An Evaluation of Sex Of- 
fender Registration in England and Wales. Lon- 
don: Home Office. 


Prentky, Robert A.. 1996. “Community Notifica- 
tion and Constructive Risk Reduction.” Jour- 
nal of Interpersonal Violence, 11, (2): 295-298. 


Rudin, Joel. 1996. “Megan’s Law: Can it Stop Sexual 
Predators—And at What Cost to Constitu- 
tional Rights?” Criminal Justice, 11, (3): 2-10, 
60-63. 


Schram, D. and C. Milloy. 1995. Community Noti- 
fication: A Study of Offender Characteristics and 
Recidivism. Seattle: Urban Policy Research. 


United States Department of Justice. 2000. Crime 
in the United States, 1999. Washington, D.C.: 
Federal Bureau of Investigation. 


Wilson, Robin J., Lynn Stewart, Tania Stirpe, 
Marianne Barrett, and Janice E. Cripps. 2000. 
“Community-Based Sexual Offender Manage- 
ment: Combining Parole Supervision and 
Treatment to Reduce Recidivism.” Canadian 
Journal of Criminology, 42, (2): 177-188. 


Zevitz, Richard G. and Mary Ann Farkas. 2000a. 
“Sex Offender Community Notification: Man- 
aging High Risk Criminals or Exacting Further 
Vengeance?” Behavioral Sciences and the Law, 
18, (2/3): 375-391. 


. 2000b. “Sex Offender Community 
Notification: Examining the Importance of 
Neighborhood Meetings.” Behavioral Sciences 
and the Law, 18, (2/3): 393-408. 


LLL LLL LLL 
a 
| 
| 
| 
| 


June 2002 


RESEARCH SUBJECTS under crimi- 


nal justice supervision tend to underreport 
their recent use of illicit drugs (Wish, 
Hoffman, and Nemes, 1997; Yacoubian, 
2000). Biological specimens are therefore 
often collected as objective measures of re- 
cent drug use. While urinalysis is generally 
recognized as the industry standard, a variety 
of drug-testing technologies have been devel- 
oped within the past few years. One of these 
innovations—oral fluid testing—may offer 
researchers an acceptable alternative to uri- 
nalysis. A comparison between oral fluid test- 
ing and urinalysis is appropriate because the 
detection period for both measures is ap- 
proximately 48 hours (Cone, 1993). To our 
knowledge, however, only two empirical stud- 
ies have compared oral fluid testing to uri- 
nalysis in social science research settings 
(Speckl, Hallbach, Guder, Meyer, and Zilker, 
1999; Yacoubian, Wish, and Pérez, 2001). 
To assess the accuracy of opiate detection, 
Speck] et al. (1999) collected 130 urine and 
oral fluid specimens from patients participat- 
ing in drug withdrawal therapy. The concor- 
dance of oral fluid analysis to urinalysis for 
opiate detection was 98 percent (Speck et al., 
1999). Yacoubian et al. (2001) collected urine 
and oral fluid specimens from 114 adult male 
arrestees in Anne Arundel, Charles, and 
Prince George’s Counties, Maryland between 
April and July 2000. With urinalysis as the 
reference standard, results from the Intercept 
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Oral Specimen Collection Device (IOSCD) 
had sensitivity of 100 percent and specificity 
of 99 percent for cocaine and sensitivity of 
88 percent and specificity of 100 percent for 
opiates (Yacoubian et al., 2001). The study was 
limited, however, because only a small num- 
ber of male arrestees from three jurisdictions 
with relatively low drug-use rates were inter- 
viewed. Of the 114 arrestees sampled, only eight 
opiate-positives and 22 cocaine-positives were 
detected by urinalysis and compared to oral 
fluid test results (Yacoubian et al., 2001). 
The current study collected urine and oral 
fluid specimens from 284 adult arrestees in 
Baltimore City, Maryland. Given the high 
prevalence of cocaine and heroin use among 
this population (Gray and Wish, 1998; Wish 
and Yacoubian, 2001), Baltimore City offered 
a unique opportunity to compare oral fluid 
testing to urinalysis in an urban arrestee 
population. We thus built on our earlier work 
by collecting a larger number of biological 
specimens from a population of arrestees 
known to be recent users of cocaine and heroin 
(Gray and Wish, 1998; Wish and Yacoubian, 
2001). Two research questions are addressed: 


1) Would arrestees who provided a urine 
specimen also provide an oral fluid speci- 
men? 


2) How did results from the LOSCD compare 
to those from laboratory urinalysis? 


! The authors are affiliated with the Center for Substance Abuse Research (CESAR) at the University of Maryland. Correspondence should be addressed to: 


University of Maryland, College Park, MD 


Methods 


The federal Center for Substance Abuse Treat- 
ment (CSAT) provided funding to all states 
to assess the need for alcohol and other drug 
(AOD) abuse treatment in the general popu- 
lation and among special populations. Given 
that the criminal justice population was one 
of the distinct groups targeted for assessment, 
Maryland’s Substance Abuse Need for Treat- 
ment among Arrestees (SANTA) project was 
designed to estimate the prevalence of illicit 
drug use and the need for AOD treatment 
services among the arrestee population (Gray 
and Wish, 1998; Wish and Yacoubian, 2001). 
Data collection for the current study took 
place at Central Booking? in Baltimore City 
between February 27 and March 30, 2001. 
Each day field staff obtained a list of 
arrestees who had been in custody for less 
than 48 hours. Interviewers selected arrestees 
using a systematic random sampling proce- 
dure. Arrestees were assured that their par- 
ticipation was voluntary, that their responses 
were confidential, and that they would receive 
a candy bar as an incentive for participation. 
Interviews lasted approximately 45 minutes 
and were conducted out of hearing range of 
correctional officers and other arrestees. 
Following administration of the interview, 
a urine specimen was requested. Samples 
were shipped to a single laboratory? that used 
the Enzyme Multiplied Immunoassay Test 
(EMIT) to screen for amphetamines, mari- 


Eric D. Wish, CESAR, 4321 Hartwick Rd., Suite 501, College Park, MD 20740, (301) 403-8329, or ewish@cesar.umd.edu. 
2 All persons arrested in Baltimore City are processed in one central booking facility. 
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juana, metabolite (crack and powder) co- 
caine, opiates, and phencyclidine (PCP). All 
amphetamine-positives were confirmed by 
gas chromatography (GC). Cutoff levels were 
300 ng/ml for amphetamines (300 ng/ml for 
GC), 100 ng/ml for marijuana, 300 ng/ml for 
cocaine and opiates, and 25 ng/ml for PCP. 

The oral fluid specimen was solicited af- 
ter the urine specimen had been collected. 
The procedures for collecting the oral fluid 
specimen were simple. Under direct supervi- 
sion of the interviewer, the respondent took 
the swab from the IOSCD and rubbed it be- 
tween the lower cheek and gums for two min- 
utes. The swab was then pushed into a vial, 
and the vial was capped. No saliva stimula- 
tion was undertaken. Oral fluid specimens 
were sent to a different laboratory* and 
screened for the same five drugs. Cutoff lev- 
els were 40 ng/ml for amphetamines, 5 ng/ml 
for cocaine, 10 ng/ml for opiates, and 1 ng/ 
ml for marijuana and PCP. No confirmation 
tests were performed. 

To confirm the comparability of cutoff 
levels between the IOSCD and the laboratory 
urinalysis, clinical studies have been con- 
ducted for accuracy (OraSure Technologies, 
2001). For each of the five drugs under scru- 
tiny, the manufacturer made comparisons 
between urinalysis and the IOSCD at the re- 
spective cutoff levels identified above. Percent 
agreements between the two measures were 
greater than 97 percent for each of the five 
drugs (OraSure Technologies, 2001). These 
data suggest that the urinalysis and oral fluid 
analysis cutoff levels were comparable for 
amphetamines, cocaine, opiates, marijuana, 
and PCP. 


Results 


Data analysis was accomplished in three 
phases.® First, response rates were calculated. 
Second, descriptive statistics were computed. 
Third, results from the IOSCD were com- 
pared to those from laboratory urinalysis. 
Because only two amphetamine-positives and 
no PCP-positives were detected by urinaly- 
sis, analyses were conducted only with co- 
caine, opiates, and marijuana. 


Response rates 


Table 1 shows that participation rates were 
strong. Of the 335 arrestees approached for 
interviewing, 96 percent completed the inter- 
view. Of those who completed the interview, 


4 OraSure Technologies, Inc. 


90 percent provided a urine specimen. Of 
those who provided a urine specimen, 98 per- 
cent provided an oral fluid specimen, indi- 
cating that both specimens were provided by 
almost all of the arrestees. Analyses for the 
current study were conducted on the 284 
arrestees who provided both a urine and oral 
fluid specimen. 


TABLE 1. 
Participation Rates 

N % 
Eligible respondents 335 
Completed interview 322 96% 
Of completed interview, 
provided urine specimen 289 90% 
Of provided urine 
specimen,provided 
saliva specimen 284 98% 


Description of sample 


As shown in Table 2, a majority of the sample 
was male (67 percent) and black (82 percent). 
The mean age of the sample was approxi- 
mately 32 years old. Eighty percent were single 
and had never been married, and 30 percent 
were charged with a drug or alcohol offense. 


Comparison of oral fluid analysis to 
urinalysis 
The established method for evaluating the 
accuracy of a measurement tool is to deter- 
mine its sensitivity and specificity compared 
to a reference standard (Lilienfield, Stolley, 
and Lilienfield, 1994). In the current study, 
urinalysis was the reference standard and the 
IOSCD was the tool being evaluated. Sensi- 
tivity is the percentage of all persons with the 
condition (a positive oral fluid test) who are 
correctly identified as having the condition 
based on the reference standard (urinalysis). 
Specificity is the percentage of all persons who 
do not have the condition (according to the 
reference standard) who are correctly identi- 
fied by the test as being free of the condition. 
The higher the sensitivity and specificity, the 
greater the accuracy of the tool. 

As shown in Table 3, the estimates of use 
from urinalysis and oral fluid testing were 
similar for cocaine (46 percent v. 44 percent) 


TABLE 2. 


Demographic Characteristics 
(N=284) 


Variable Frequency 
Gender 

Male 67% 
Race 

Black 82% 

White 17% 

Other 1% 
Age 

Under 21 18% 

21-29 24% 

30-39 38% 

Over 39 20% 

Mean (in years) 31.8 
Education 

No degree 47% 

Graduated high school 34% 

General Equivalency 

Diploma (GED) 14% 

Trade school certificate 2% 

College graduate 3% 
Marital Status 

Single, never married 80% 


Divorced/separated/widowed 12% 


Married 8% 
Primary Charge 

Miscellaneous offense 36% 

Drug or alcohol offense 30% 

Personal offense 17% 

Property offense 17% 


Note: Personal offenses include assault and 
robbery. Drug or alcohol offenses include 
drug possession and sale. Property offenses 
include theft and receiving stolen 
property. Miscellaneous offenses include 
loitering and unspecified parole or 
probation violations. 


and opiates (42 percent v. 39 percent), but 
not for marijuana (26 percent v. 15 percent). 
The sensitivity and specificity coefficients 
were also strong for cocaine and opiates. Oral 
fluid analysis was 95 percent sensitive and 98 
percent specific for cocaine and 90 percent 


> Analyses were initially conducted separately for males and females. Because no gender differences were found, the data were analyzed collectively. 
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TABLE 3. 


Estimates of Drug Use from Biological Specimens (N=284) 


Urinalysis 


Saliva 
Analysis 


Saliva 
Specificity 


Saliva 
Sensitivity 


Drug 
Cocaine 
Opiates 
Marijuana 


46% 
42% 
26% 


sensitive and 99 percent specific for opiates. 
Given that marijuana may be detected for up 
to 30 days in the urine of chronic users (Cone, 
1993), it is not surprising that oral fluid test- 
ing was only 56 percent sensitive for mari- 
juana. These results suggest that the IOSCD 
is as accurate as laboratory urinalysis for de- 
tecting recent cocaine and opiate use among 
arrestees, but may not be a good measure of 
recent marijuana use. 


Conclusions 


Urine and oral fluid specimens were collected 
from 284 adult arrestees interviewed in Bal- 
timore City between February and March 
2001. We found that nearly all of the arrestees 
who provided a urine sample also provided 
an oral fluid specimen, suggesting that the 
collection of two biological specimens was not 
overly burdensome to the respondents. We 
cannot tell from our study, however, how 
many of the persons who declined to give a 
urine specimen would have provided the less 
invasive oral fluid specimen. 

While laboratory urinalysis and oral fluid 
testing with the IOSCD detected almost iden- 
tical rates of recent cocaine and opiate use,’ 
oral fluid testing detected only about half of 
the marijuana users identified by urinalysis. 
These results confirmed our earlier findings 
(Yacoubian et al., 2001) that oral fluid analy- 
sis was as effective as laboratory urinalysis for 
the detection of recent cocaine and opiate use. 
Moreover, anecdotal reports from interview 
staff confirmed that the IOSCD was prefer- 
able to urine collection because of its ease of 
use and storage and its minimal personal in- 
vasiveness (Yacoubian et al., 2001). 


44% 
39% 
15% 


95% 
90% 
56% 


98% 
99% 
99% 


Two methodological limitations should be 
noted. First, the current data come solely from 
adult arrestees. Because of the chronic and 
serious drug use that characterizes this popu- 
lation (Gray and Wish, 1998; National Insti- 
tute of Justice (NIJ), 2000; Wish and 
Yacoubian, 2001), our findings may not ap- 
ply to other populations (e.g., juvenile 
arrestees). We recommend that the current 
study be replicated with additional popula- 
tions to assess its generalizability. Second, 
the current study was limited in that only 
cocaine, opiates, and marijuana were exam- 
ined. While these drugs are the most preva- 
lent drugs of abuse among adult arrestees 
(NIJ, 2000), we recommend replicating this 
study in venues where the use of other drugs 
is more prevalent. 

The empirical findings aside, one practi- 
cal drawback to the IOSCD remains. For our 
study, urinalysis cost approximately $10 per 
specimen, while oral fluid analysis cost ap- 
proximately $20 per specimen. The larger 
expenditures may be difficult to justify if re- 
sources are limited. Over time, however, we 
suspect that the cost of the IOSCD will 
decrease as its popularity increases. Research- 
ers could then be satisfied that oral fluid 
collection and analysis was accurate, cost ef- 
fective, and minimally invasive. 


References 


Cone, E.J. (1993). Saliva testing for drugs of abuse. 
In D. Malamud and L. Tabak (Eds.), Saliva as a 
Diagnostic Fluid (Pp. 86-127). New York: The 
New York Academy of Sciences. 


Gray, T., and Wish, E.D. (1998). Substance Abuse 
Need for Treatment among Arrestees (SANTA) 
in Maryland. College Park, MD: Center for 
Substance Abuse Research. 


Lilienfield, D.E., Stolley, P.D., and Lilienfield, A.M. 
(1994). Foundations of Epidemiology. New York: 
Oxford University Press. 


National Institute of Justice. (2000). 1999 Arrestee 
Drug Abuse Monitoring (ADAM) Annual Re- 
port. Washington, DC: United States Depart- 
ment of Justice. 


OraSure Technologies. (2001). Intercept® Oral 
Specimen Collection Device, Package Insert. 
Beaverton, OR: OraSure Technologies. 


Speckl, I.M., Hallbach, J., Guder, W.G., Meyer, L., 
and Zilker, T. (1999). Opiate detection in 
saliva and urine—A prospective comparison by 
gas chromatography-mass spectrometry. Clini- 
cal Toxicology, 37(4), 441-445. 


Wish, E.D., Hoffman, J.A., and Nemes, S. (1997). 
The validity of self-reports of drug use at treat- 
ment admission and at follow-up: Compari- 
sons with urinalysis and hair assays. In L. 
Harrison and A. Hughes (Eds.), The Validity of 
Self-Reported Drug Use: Improving the Accuracy 
of Survey Estimates. Rockville, MD: National In- 
stitute of Drug Abuse. 


Wish, E.D., and Yacoubian, G. (2001). Findings 
from the 2001 Baltimore City Substance Abuse 
Need for Treatment among Arrestees (SANTA) 
Project. College Park, MD: Center for Substance 
Abuse Research (CESAR). 


Yacoubian, G. (2000). Reassessing the need for 
urinalysis as a validation technique. Journal of 
Drug Issues, 30(2), 323-334 


Yacoubian, G., Wish, E.D., Pérez, D.M. (2001). A 
comparison of saliva testing to urinalysis in an 
arrestee population. Journal of Psychoactive 
Drugs, 33(3), 289-294. 


| 

a 


BEGINNING DECEMBER 2001, 
federal probation officers are directed to 
begin collecting samples of deoxyribonucleic 
acid (DNA) from certain classes of convicted 
offenders. The parameters of this requirement 
were presented in federal legislation passed 
in December 2000, entitled the DNA Analy- 
sis Backlog Elimination Act of 2000.! The 
purpose of the law is to expand the number 
of DNA samples in the national index of 
samples, and thus increase the potential for 
solving crimes. Although all 50 states have 
already been collecting DNA samples from 
qualifying offenders, the national index was 
lacking samples from federal, District of 
Columbia, and military offenders. This legis- 
lation fills that gap. 

The law authorizes: 1) grants to states to 
support the analyses of DNA samples for 
inclusion in the national database; 2) the col- 
lection of DNA samples from certain federal 
offenders; 3) the collection of DNA samples 
from certain District of Columbia offenders; 
and 4) the collection of DNA samples from 
certain offenders in the armed forces. 

The authorization to collect DNA samples 
from federal offenders has affected both the 
Bureau of Prisons (BOP) and the federal 
probation system. The BOP is required to 
obtain DNA samples from inmates convicted 
of a qualifying offense. Federal probation is 
required to obtain DNA samples from offend- 
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ers on supervision who have been convicted 
of a qualifying offense. The BOP issued a 
memorandum to all chief executive officers 
in February 2002, outlining implementation 
procedures for all its facilities to follow. Many 
of these institutions had already begun the 
collection process, but this memorandum 
provided the final guidance on the process. 
Now that the BOP facilities have fully imple- 
mented the program, DNA samples from 
imprisoned offenders with qualifying offenses 
will be collected before the offenders are 
released to the supervision of probation 
officers. Thus, from now on, offenders who 
were convicted of qualifying offenses and have 
been released from federal prisons should 
already have submitted DNA samples 
through the BOP’s program. This leaves only 
a relatively small (and diminishing) category 
to be processed for DNA sample collection 
by federal probation offenders: those quali- 
fying offenders under federal supervision who 
were released from BOP custody before the 
law passed or before full implementation by 
the BOP. 


The National Database 


The Federal Bureau of Investigation (FBI) 
maintains the national index of DNA samples, 
which is known as the Combined DNA 
Index System, or CODIS. CODIS began as a 
pilot project in 1990, serving 14 state and lo- 


1Public Law No. 106-546, Section 3, 114 Stat.2726 (December 19, 2000). 


cal laboratories. The DNA Identification Act 
of 1994 (Public Law 103 322) formalized the 
FBI’s authority to establish a national DNA 
index for law enforcement purposes. In 
October 1998, the FBI’s National DNA Index 
System (NDIS) became operational. 

Today, CODIS is in 137 laboratories across 
the nation, representing 47 states and the 
District of Columbia.* CODIS has assisted in 
over 1,900 investigations in 31 states.> 

The FBI uses a tiered approach to creating 
this national database. All DNA samples, 
(which are referred to as DNA profiles) origi- 
nate at the local level, then flow to the state 
and national levels. At the state level, labora- 
tories within states maintain their own 
indexes and can exchange DNA profiles. 
At the national level, states do the same. 
This approach gives the state and local agen- 
cies some freedom to operate their own 
programs according to local requirements 
and local policies. 

The FBI provides software and training to 
the state and local laboratories that partici- 
pate in providing the DNA analysis. CODIS 
uses two indices: 1) the Convicted Offender 
Index, which consists of DNA profiles from 
individuals convicted of qualifying offenses; 
and 2) the Forensic Index, made up of DNA 
profiles taken from crime scenes. 

All states have by now passed legislation 
requiring offenders convicted of sexual 


Statement for the Record of Dwight E. Adams, Deputy Assistant Director, Laboratory Division, Federal Bureau of Investigation on The FBI’s DNA Program 
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3Same as 2 above. 
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offenses to provide DNA samples. Many states 
mandate samples from offenders convicted 
of other violent offenses, and some states in- 
clude certain non-violent offenses as well, 
such as burglary. Based on the experience of 
states that have broadened the definition of 
qualifying offenses, the FBI recommends that 
states include all felony offenders and misde- 
meanor sex offenders within their state law.4 


How It Works 


Evidence collected from a crime scene is used 
to create a DNA profile. Technology now 
allows DNA testing of a much larger array of 
crime scene evidence than was the case even 
a few years ago. No longer do authorities look 
to just a rape kit to provide DNA evidence; 
less obvious objects such as cigarette butts, 
discarded clothing, and bloodstains also can 
provide a DNA sample. The laboratory will 
use a computerized search to compare the 
DNA profile with the convicted offender in- 
dex to look for a match and thereby identify 
the suspected assailant. The DNA profile from 
the crime scene is also run against DNA pro- 
files from other crime scenes in the forensic 
index to see if other crimes may be linked to- 
gether. Any “hits” lead to notification of the 
appropriate law enforcement agencies so that 
they may share their information. 


Why It Works 


What makes a DNA sample such a reliable 
method of identification? DNA, or deoxyri- 
bonucleic acid, is the basic unit of an 
individual’s idiosyncratic genetic makeup. It 
can be found in almost every cell in the body, 
including blood, skin cells, saliva, bone, se- 
men, urine, etc., and is identical in every cell. 
DNA is resilient; it can be found on evidence 
that is decades old, and has even been identi- 
fied in Egyptian mummies. But only recently 
have scientific breakthroughs made it such a 
powerful forensic tool. 

Until the mid-1980s, blood tests were of- 
ten used for civil litigation, such as paternity 
suits, but rarely for criminal procedures, 
where the standards of proof are higher. In 
1986 that all changed when Alec Jeffreys and 
colleagues in England used DNA in a crimi- 
nal case. They selected regions of DNA where 


4FBI 2001 Congressional Statement. Dwight Adams. 


5NIJ, the Future of Forensic DNA Testing, p. 19. 
6Same as 4. 


short segments of strands are repeated a 
number of times in a highly individual, iden- 
tifiable pattern. They found that the number 
of repeats varies greatly from person to per- 
son, thus establishing a genetic “code” or 
signature highly unlikely to be mistaken for 
someone else’s. 

Then, in the late 1980s to early 1990s, sci- 
entists discovered that a small amount of 
DNA could be amplified. Only a short seg- 
ment of the DNA in a chromosome was 
needed for the DNA analysis, rather than the 
entire chromosome. This breakthrough 
allowed investigators to successfully analyze 
the very small amounts of DNA available at 
crime scenes. 

Each gene resides at a specific position on 
a specific chromosome. The location of each 
gene is called its “locus.” For its purposes, the 
FBI has selected 13 Short Tandem Repeat 
(STR) core loci to serve as the unique identi- 
fier. Most local laboratories use the same loci, 
allowing comparisons of DNA samples to be 
made between laboratories. 

DNA samples can be relied upon to match 
crimes to offenders because of the virtual 
certainty of identification using this method. 
The probability of a match between profiles 
of two unrelated persons in a randomly mat- 
ing population of Caucasian Americans is one 
in 575 trillion.> The FBI and local labs can 
reliably restrict themselves to using just the 
13 core loci as the basis of the DNA profile, 
because the most common of these profiles 
has an estimated frequency of less than 1 in 
10 billion.® 


How DNA Evidence Is 
Accepted in Courts 


The first use of DNA evidence in solving a 
crime was the 1986 English case mentioned 
above, where DNA was used not only to iden- 
tify the murderer, but also to exonerate an 
innocent suspect. One year later, in 1987, 
DNA profiling was used for the first time in a 
criminal case in the United States. In this case 
a serial rapist was convicted of several sexual 
assaults in Florida. A pretrial hearing was held 
to decide whether the new scientific technol- 
ogy of DNA profiling had an acceptable level 
of accuracy, and the judge ruled that it be 


7All About DNA Revolution, by Katherine Ramsland. www.crimelibrary.com. 
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allowed. In this first trial, the jury was hung 
after hearing the evidence and listening to 
exaggerated claims for this new forensic tech- 
nology by the prosecutor. A few months later, 
the case was retried and the DNA evidence 
was reintroduced. As a result of that second 
trial, the offender’s sentence increased from 
22 years for the one rape, to 115 years for 
serial rape.’ 

Shortly thereafter, the admissibility of 
DNA was challenged in the courtroom, lead- 
ing to the creation of greater quality control 
guidelines for forensic laboratories. A 1989 
case in the New York Supreme Court, People 
v. Castro, raised issues relating to DNA theory 
and identification procedures. The judge 
held that these were accepted scientific meth- 
odologies and could be used as evidence in 
the courtroom. § 


What It Means to Federal 
Offenders 


The DNA Analysis Backlog Elimination 
Act of 2000 amends 18 U.S.C. § 3563(a), 
18 U.S.C. § 3583(d), and 18 U.S.C. § 4209 
to include as a mandatory condition of su- 
pervision for persons convicted of certain 
federal offenses, their cooperation in the 
collection of a DNA sample. The list of 
qualifying offenses has been determined by 
the Attorney General, and includes mur- 
der, sexual offenses, peonage and slavery, 
kidnapping, robbery or burglary, and con- 
spiracy to commit these offenses. The com- 
plete list with statute citations can be found 
at 28 C.F.R § 28.2. 

The FBI requires that the qualifying 
offenders’ DNA be obtained from blood 
samples and that fingerprints be taken when 
the blood is drawn, as part of the identifica- 
tion process. Offenders under supervision 
who have at any time been convicted of a 
qualifying federal offense can expect to hear 
from the probation officer that a blood sample 
must be submitted. Failure to cooperate in 
collection is a Class A misdemeanor under 
42 U.S.C. § 14135a(a)(5) and is punishable 
by a sentence of one year in prison and fines 
up to $100,000. 

Once the probation officer determines that 
someone under the officer’s supervision is 
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covered by this legislation, the offender is 
contacted and informed of the requirement. 
The officer schedules an appointment for the 
offender to meet with the contractor who is 
responsible for the blood draw. At the time 
of the appointment, the officer accompa- 
nies the offender to the site of the blood draw, 
which may be a health care facility, or even 
the probation office. The officer completes the 
FBI form and takes the offender’s finger- 
prints. The contractor then completes the 
blood draw and both the officer and the con- 
tractor sign the FBI form. The FBI-provided 
kits contain in standardized form all of 
the elements needed for a successful blood 
draw. The officer ensures that the form is 
completed correctly and the appropriate sig- 
natures appear where required. The officer 
seals the kit and places it in any mailbox. 
What kind of numbers of DNA samples 
may be expected to emerge from the federal 
probation system? Though this cannot yet 
be determined precisely, and the numbers 


*Brooke A. Masters, “For Trucker, the High Road to DNA Victory,” Washington Post, December 8, 2001. 


may increase with the future expansion of 
qualifying offenses, the FBI has distributed 
about 7,000 kits to federal probation offices 
upon request. More than 20 of the 94 districts 
are working with the Federal Occupational 
Health office to complete the blood draws. 
Other districts are using local vendors, nurses, 
or even staff members who are qualified 
phlebotomists. 


What’s Next 


Since implementation of this law, Congress 
has passed the 2001 USA Patriot Act, which 
broadens the list of qualifying federal offenses 
to include “violent offenses.” The Attorney 
General has again been given authority to 
determine the specific statutes covered by the 
legislation. When those decisions have been 
made, probation officers will receive instruc- 
tions to collect the blood samples from an 
additional group of federal offenders. 

DNA has proven helpful in finding 
“linked” crimes and convicting the guilty, but 


it is also proving useful in exonerating the 
innocent. For example, the first person 
cleared under the Virginia state law allowing 
convicted felons to get court-ordered DNA 
testing had served 15 years in prison and four 
years on parole for a rape conviction before 
he was exonerated.’ Though the crime scene 
DNA evidence was in poor condition, the lab 
was able to get partial results that excluded 
the offender and matched two convicted 
felons in the Virginia state database. The 
newspapers are filled with stories such as 
this one. 

U.S. probation officers are undertaking 
this additional responsibility, which is not 
part of their statutory mission. They do so in 
response to federal legislation, but also with 
the understanding that DNA sampling will 
contribute to community safety and uphold 
the values of fairness and justice. We will 
learn more about the value of this initiative 
once the FBI completes analysis of federal 
probation’s contribution to CODIS. 
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TRADITIONALLY, probation officers 


select their style of supervision from a 
variety of styles observed on the job and 
learned in pre-service training programs. 
Their style or view of what the job should be 
is probably based, to some degree, on their 
personal philosophy, unique personality 
traits, gender or cultural background. This is 
essentially a speculation because we don’t 
actually know how officers decide what their 
strategy or the department strategy should be. 
On the other hand, there has been some 
creative thinking on the topic. 


Role Varieties 


Several authors have suggested that proba- 
tion officers perform in a variety of different 
work roles when supervising offenders 
(Mangrum 1975; Van Laningham, Tabor and 
Diamants, 1977; Strong, 1981). These work 
strategies can be reduced to three categories: 
case work, resource brokerage, and law en- 
forcement (Cole, 1989; Abadinsky, 1987). As 
a caseworker, the probation officer assumes 
the role of a therapeutic agent whose primary 
mission is to help the need of the offender 
and connect him or her with social service 
agents that can appropriately address those 
needs (Carlson and Parks, 1979; Dell’apa, 
Adams, Jorgensen, and Sigurdson, 1976). 
Most distant from the caseworker is the law 
enforcer, whose primary mission is to ensure 
community safety by monitoring the 
offender’s activities to determine compliance 
with the conditions of probation and absti- 
nence from further criminal acts (Cole, 1989; 
Van Laningham, Tabor, and Diamants, 1977). 

Torres (1999) and Torres & Latta (2000) 
have discussed probation officer types exten- 


sively. Their discussions focus on the type of 
probation officer best suited to supervise 
substance-abusing adult offenders. They 
conclude that the law-enforcing, authoritar- 
ian style of probation officer is needed with 
substance-abusing offenders, who exhibit 
personality traits difficult for the social worker 
style to work with. Some of these traits are 
impulsivity, sociopathology, egocentricity, or 
low frustration tolerance. The “law-enforcer” 
would more easily compel an offender to 
enter treatment than the “social worker.” 
Furthermore, Torres & Latta focus primarily 
on the supervision aspect of probation, argu- 
ing that the social worker approach is less 
effective in supervising substance-abusing 
offenders. They do not address the notion of 
the probation officer being the treatment pro- 
vider. Their conclusions are drawn from 
professional experience; while they are 
thought provoking and detailed, they are not 
empirically based. An empirically based 
method to determine if their assertions are 
valid would bring us a step closer to expand- 
ing our professional observations by 
matching them to supportive data. 

Andrews and Bonta (1998) indicate that 
high-risk offenders need intensive and exten- 
sive service and that low-risk offenders need 
minimal or no intervention. The challenge 
this poses for probation departments is 
matching officers to level of intervention. 
Which officers are best suited to provide in- 
tensive supervision and which are suited for 
minimal intervention? Is traditional practice, 
in which officers typically offer both levels of 
intervention, the most effective? These and 
other questions relate to officer roles and pro- 
bation styles and strategies. 
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Andrew and Bonta also indicate that we 
have made considerable progress over the last 
20 years in offender risk assessment to deter- 
mine which offenders need extensive super- 
vision. They place us in the third generation 
of instruments designed as precise measures 
of risk. On the other hand, there does not 
seem to be a corresponding level of progress 
in determining the characteristics of individu- 
als responsible for interventions. This would 
seem to be critical if any kind of matching is 
going to be attempted. This study was an 
attempt to describe the characteristics of 
probation officers in training to deliver a 
variety of interventions. 


Purpose of the Study 


The primary purpose of this study was to de- 
scribe and compare the probation strategies 
of juvenile and adult probation trainees. This 
comparison was initiated by a request from 
an office of state courts responsible for pre- 
service probation training for juvenile and 
adult officers. The office hypothesized that 
a perspective on the strategies of beginning 
officers could provide tentative informa- 
tion about the probation officers being 
selected and trained for juvenile and adult 
positions in the state. The accuracy of per- 
sonal selection was the primary motivating 
force for the study. 

A secondary purpose of the study was to 
generate initial normative data for further 
validation of an instrument designed to 
measure probation strategies. This normative 
data could be useful in future studies by pro- 
viding a comparison group of probation 
trainees who could subsequently be compared 
to other trainees, such as veteran or begin- 
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ning officers. This comparison can be done 
for juvenile or adult officers. Without this 
reference group, the numbers generated by 
the instrument cannot be validated by 
predicting the responses of future respon- 
dents. In other words, after normative data is 
established, expected trends should emerge 
in the responses of various groups complet- 
ing the instrument. If these trends do 
emerge, then the validity of the instrument is 
further enhanced. 


The Instrument 


The research instrument used in this study 
was the Probation Strategies Questionnaire 
(PSQ) (Shearer, 1991; Sluder, 1991; Sluder, 
Shearer, & Potts, 1991; Shearer, 2000; Shearer, 
2001). The rationale for developing the 
original scale originated in the literature of 
probation strategies, officers’ roles, and 
treatment matching. 

The PSQ was developed as a 24-item 
instrument designed to measure support 
for the three predominant caseload manage- 
ment strategies noted in the literature: case- 
work (8 items), resource brokerage (8 items), 
and law enforcement (8 items). The PSQ is 
designed as an untimed, self-completed 
measure that can be administered either 
individually or in groups. Subjects are usu- 
ally able to complete the PSQ in about 5 to 
10 minutes. 

Persons completing the PSQ are asked to 
indicate on a 6-point Likert-type scale rang- 
ing from 1 (strongly agree) to 6 (strongly 
disagree) the extent to which they agree or 
disagree with each statement. Each scale (case- 
work, resource brokerage, law enforcement) 
is scored by summing the responses to the 
appropriate items. Sums for the individual 
scales are then divided by the number of items 
comprising the scale so that scale scores range 
from a low of 1 to a high of 6. 


Validity. A considerable amount of research 
has been completed to establish the psycho- 
metric properties of the PSQ. Sluder (1991) 
established the validity of the PSQ by using a 
modified Q-Sort procedure. A panel of 
expert raters comprised of experienced pro- 
bation officers correctly classified all of the 
items in the instrument into appropriate 
categories (i.e. caseworker, resource broker- 
age, law enforcement). Sluder also conducted 
a factor analysis of the PSQ and determined 
that each scale appears to contribute unique 
information consistent with the three strate- 
gies measured by the instrument. 


Reliability. The PSQ has also demonstrated 
acceptable levels of both external and inter- 
nal reliability. In terms of external reliability, 
a test-retest administration of the instrument 
produced coefficients above .75 for the three 
scales. Internal reliability coefficients have also 
been calculated and produced results well 
within acceptable limits of this type. 

In summary, analysis of data from admin- 
istrations of the PSQ have produced reliabil- 
ity and validity estimates that are well within 
acceptable limits for matching officers with 
interventions in probation departments. 


The Sample 


The sample in this study consisted of 158 pro- 
bation trainees in a Midwestern state in the 
United States. Five groups of trainees were 
administered the PSQ over a one-year period 
as the pre-service training was conducted. 
Three of the groups were juvenile probation 
trainees (N=93), and two were adult proba- 
tion trainees (N=65). They were administered 
the PSQat the beginning of training, with the 
approval of a university human subjects 
review committee. 

The average length of service for the juve- 
nile trainees was 21 months and, for the adult 
trainees, 14 months. These differences were 
not significant because of the extreme vari- 
ance in the length of service in the sample 
(0-20 years). From these numbers, it can be 
seen that trainees in the sample were rotated 
into training after several months of employ- 


FIGURE 1. 


ment and some of the trainees had a number 
of years of related work experience. Even 
though they were officially pre-service train- 
ees, they had been exposed to the probation 
environment and local strategies prior to 
completing the PSQ. 

The average age for trainees was 30 years, 
with a range of 22 to 53 years and, as could be 
expected, age was significantly correlated with 
length of prior service (.30). There were no 
significant age differences between juvenile 
and adult trainees. No significant differences 
were found in age between male and female 
trainees. The sample contained 64 male train- 
ees and 94 female trainees. All of the trainees 
held at least a bachelor’s degree, representing 
a variety of disciplines. The responses from 
the sample were used to describe the indicated 
probation strategies and compare juvenile 
and adult trainees. 


Questions 


Several questions were asked in this study. 

They included: 

1. What are the differences between PSQ 
scores on the Law Enforcement, Resource 
Broker, and Case Management scales for 
the total adult and juvenile trainees? 


2. What are the differences for the five groups 
on the PSQ scores for the Law Enforce- 
ment, Resource Broker, and Case Manage- 
ment scales when age and length of 
service are considered? 
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TABLE 1 legal, and practical reasons. Consequently, 
Analysis of variance for PSQ scales for Groups 1-5 their relationship to strategies may be prima- 
(Groups 1, 3, &5= Juvenile; Groups 2&4= Adult) rily academic. With this note of caution, sev- 


eral results, based on these questions, emerged 
from the data analysis of the PSQ responses. 


Scale Group N Mean SD F Sig. 
Results 
Law Enforcement The data resulting from the PSQ responses 
1 32 11.0 2.56 were analyzed using analysis of variance, cor- 
2 31 10.93 3.15 relation, and multivariate analysis. The results 
3 35 9.54 2.18 3.09 .018* of this analysis are displayed in tables and fig- 
4 34 11.5 2.60 ures and only the analysis containing results 
5 26 10.38 1.89 that were significant is displayed. All 
significances were accepted at the .05 level. 
Resource Broker The analysis indicated several significant 
1 32 12.93 2.36 results: 
2 31 11.74 3.29 1. There was a significant difference in the 
3 35 12.34 2.18 851 495 Law Enforcement scale scores for two of the 
* 34 12.44 2.58 groups. Group 3, juvenile trainees were 
5 26 12.38 2.36 significantly different from group 4, adult 
trainees. None of the other group com- 
Case Manager parisons indicated any significant differ- 
1 32 9.65 2.85 ences. The results of this analysis appear 
2 31 9.51 3.84 in Figure 1 and Table 1. 
~ 2. There wasa significant difference between 
the total juvenile trainee sample and the 
5 26 95 2.93 


total adult trainee samples on the Law 
Enforcement scale. The juvenile trainees 
scored significantly lower on the Law En- 
forcement scale of the PSQ. This result is 
indicated in Table 2 and Figure 2. Appar- 


* sig at the .05 level 


3. What are the differences for the five groups 
on the PSQ scores for the Law Enforce- 
ment, Resource Broker, and Case Manage- FIGURE 2. 
ment scales? 


4. What is the relationship between age and sans 
length of service and the PSQ scores on 
the Law Enforcement, Resource Broker, and Ws—- 
Case Management scales for the total group ) 
of trainees? 


5. Whatare the differences between male and 
female trainees, juvenile and adult, on the 
PSQ? 


These questions were posed to support the 
primary purpose of the study, which was to 
compare the probation strategies of adult and 
juvenile trainees. If these questions also pro- 
vide answers about the relationship between 
probation strategies and selected variables, 
then the agency could use this information a 
in personnel selection or case assignment. 

On the other hand, some of the variables 

identified by the agency would seem to have 9.0 
limited utility in either of these areas. For ex- 1.0 2.0 3.0 4.0 5.0 
ample, age and gender may have little value 
in employee selection for a variety of ethical, 
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TABLE 2 


Analysis of variance for PSQ scales for Juvenile and Adult Trainees 


Scale 


Group N Mean SD F sig. 
Law Enforcement 

Juvenile 93 10.27 21 5.63 

Adult 65 11.26 2.87 5.63 .019* 
Resource Broker 

Juvenile 93 12:55 2.29 .28 

Adult 65 12.10 2.94 
Case Manager 

Juvenile 93 9.66 2.92 

Adult 65 10.15 3.50 .900 34 


* sig at the .05 level 


ently, the significant differences between 
group 3 and group 4 in the previous sec- 
tion were strong enough to result in 
significant differences in the total juvenile 
and adult groups. 


3. In the total group of trainees (158), age 
was significantly negatively correlated with 
the Law Enforcement strategy. In other 
words, the older the trainee, the less the 
Law Enforcement strategy was endorsed. 
This would also indicate that younger 
trainees tend to endorse the Law Enforce- 
ment strategy to a greaier extent than older 
trainees. This result was significant at the 
.01 level, as can be seen in Table 3. It may 
be worthwhile to note in this table that 
when the ages of juvenile or adult officers 
were correlated to the PSQ scales, signifi- 
cant differences did not emerge. It appears 
that when the sample size was large 
enough, this result did appear, even 
though it can be seen that the juvenile and 
adult correlations approached signifi- 
cance. In addition to earlier legal and 
ethical concerns about age results, the re- 
sults also present some practical concerns 
for probation administrators.  Specifi- 
cally, a statistically significant relation- 
ship of -.20 in Table 3 is still a relationship 
of a quite small magnitude, so consider- 
ing age may have little practical meaning 
for decision making. 


Based on the analysis of the data, no other 
significances were found. Specifically, there 
were no significances found by multivariate 
analysis when the PSQ scores were compared 
by gender, group, or juvenile/adult classifi- 


cation. In addition, no significant relationship 
was found between PSQ scale scores and 
length of service. 


Conclusions 


Matching offender, probation officers, and 
interventions has, in theory, become an ad- 
mirable probation goal and philosophy. The 
reality of probation practice suggests that this 
philosophical goal is still very much in the 
“wouldn’t it be nice” realm of probation 
practice. On the other hand, some progress 
has been made to access the strategies that 
probation officers endorse. This study pro- 
vides some tentative conclusions that may 


TABLE 3 


contribute to this progress. 

The results of the study lead to conclusions 
in the area of law enforcement as a strategy of 
probation. First, the agency appears to do a 
good job of selecting juvenile and adult train- 
ees, because the juvenile trainees indicated a 
much lower law enforcement orientation. The 
agency would probably prefer this trend and 
would be pleased to discover it. The lack of 
real differences in juvenile and adult trainees 
on the Casework and Resource Brokerage scales 
may indicate that all of the trainees are be- 
ginning training at about the same point in 
respect to these strategies. Unless subsequent 
research indicates these overall numbers are 
excessively low compared to other groups of 
trainees, these results could be viewed as a 
positive personnel selection indicator. In any 
case, the probation strategy of law enforce- 
ment still seems to be a primary and classic 
issue in probation. This issue was identified 
over 30 years ago by Ohlen, Diven & 
Pappenfort (1956), and Klockars (1972) as 
one of the basic roles or officer work styles. 
The degree to which officers should actualize 
this role to the point that it becomes a strat- 
egy of probation remains a central issue in 
the profession. In this study, there was con- 
siderable disagreement between adult and 
juvenile trainees concerning the law enforce- 
ment orientation. Perhaps this is as it should 
be. The agency needs to determine if these dif- 
ferences reflect the overall role and mission 
of the agency. At a minimum, the results 


M, Ns, SDs, and correlation coefficients for age and PSQ scales for 


juvenile and adult trainees 


Group N M SD r 
Juvenile 
Law Enforcement 93 10.27 251 -.191 
Resource Broker 93 12:55 2.29 -.016 
Case Manager 93 9.66 2.92 .055 
Adult 
Law Enforcement 65 11.26 2.87 -.201 
Resource Broker 65 12.10 2.94 -.082 
Case Manager 65 10.15 3.50 -.050 
Total 
Law Enforcement 158 10.68 2.59 -.207** 
Resource Broker 158 1237 257 -.040 
Case Manager 158 9.86 3.17 .000 


** correlation significant at the 0.01 level 
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could provide a basis for serious discussions 
about the strategies of the agency and the 
types of officers being recruited for juvenile 
and adult positions. 

Second, gender did not play a role in the 
probation strategies of juvenile and adult 
probation trainees. This indicates that the 
training population was relatively homoge- 
neous in their perception of what probation 
officers should do on the job. This is not 
necessarily a profound conclusion, because 
there was no basis to assume any differences 
based on gender. 

Third, it appears that the Law Enforcement 
strategy fades with age in probation. It could 
be that this is an indication of “burn out” or 
a clearer perception of the day-to-day 
process of probation or the immaturity of 
younger officers. It could also indicate that 
younger officers are receiving their education 
and formation in an era when the society is 
tougher on criminal behavior. In other 
words, the study results may be a reflection 
of generational differences, rather than a 
change in strategies over time. Correlation 
does not indicate causation, so it is not clear 
what this trend can be attributed to, because 
in this study, length of service was not related 
to the PSQ scales. More research is needed to 
explain this phenomenon. 

Finally, the PSQ is an experimental instru- 
ment designed to measure probation strategies 
and this study presents initial data obtained 
from its use. The instrument appears to con- 
tain a level of sensitivity to measure probation 
strategies in a variety at probation settings. This 

means the technology of matching officers 
with interventions, while still experimental, 
offers a lot of potential to probation. Let us 
hope the potential of this technology will be 
realized as more agencies provide additional 
information on probation strategies. 
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THE MAN WAS SEATED in a circle 


with seven other people. He bent down to the 
eye level of a 10-year-old boy sitting across 
from him and said, “I want you to know that 
my son will never touch you again.” The 
tense-looking boy sighed, “Okay.” The boy’s 
mother and father, who were seated along- 
side him, nodded their heads in agreement 
and relaxed their faces. The man’s words to 
the boy were reassurance that his 16-year-old 
son would not hurt him again. A month be- 
fore, the 16-year-old had held the 10-year-old 
upside down against his wishes. Because the 
older boy would not admit that he touched 
the younger, this conference turned out to 
be the least successful of the 85 held for first- 
time juvenile offenders in Honolulu. Yet, 
even with its shortcomings, the conference 
provided the 10-year-old and his parents with 
the assurance that the offender would not 
touch him again. 

Meeting the needs of victims, and provid- 
ing them with the opportunity to be assured 
that they will not be hurt again by offenders, is 
not something traditional criminal justice sys- 
tems provide. Conferencing attempts to meet 
victims’ needs, which in the end benefits not 
only the victims, but also offenders, and the 
community affected by crime. This study evalu- 
ates how effective conferencing was in meeting 
victims’ needs and its effects on recidivism in a 
recent Honolulu juvenile diversion program. 


Historical Development of 
Conferencing Process 


Conferencing is a generic term for a group 
reconciliation process. Conference groups are 
facilitated by a neutral third party, and reach 
decisions by consensus. Western governments 


are using conferencing in criminal and child 
protective services cases (Hudson, Morris, 
Maxwell & Galaway, 1996). Conference mod- 
els include family group conferencing (Max- 
well & Morris, 1993), community conferencing 
(Cameron & Thorsborne, 1999), family group 
decision-making (Graber, Keys & White, 1996), 
and Real Justice conferences (O’Connell, 
Wachtel & Wachtel, 1999). 

Conferences incorporate the conflict reso- 
lution practices of many indigenous people, 
including the Maoris of New Zealand, Hawai- 
ians, North American Indians, and Africans 
(Shook, 1985; Schiff, 1998; Some, 1999; Zion, 
1998; Walker, 2001). In 1989, New Zealand 
enacted legislation that required diversion of 
all juvenile offenders to family group confer- 
ences rather than traditional criminal justice 
processes (Maxwell & Morris, 1993). The New 
Zealand family group conference model is 
based on the Maori conflict resolution 
practice called whanau. Although the confer- 
ence model that New Zealand developed was 
not meant to replicate the Maori process, “it 
seeks to incorporate many of the features ap- 
parent in whanau decision-making processes” 
(Maxwell & Morris, 1993). 

Daly (2001) argues that conferences do not 
“reflect [and are not] based on indigenous 
justice practices”; however, New Zealand’s 
legislative history clearly shows that the 
Maori practice influenced its mandated 
conferencing process. In 1986 New Zealand 
rejected legislation and conferencing that was 
“monocultural” on the grounds that it failed 
to include the “cultural identity of the tangata 
whenua (the people indigenous to or belong- 
ing in an area)” and did not “involve parents, 
family groups, whanau, hapu and iwi in devel- 
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oping solutions to the problem situations” 
(Hassall, 1996). After these two issues were ad- 
dressed and included in the 1989 legislation, 
New Zealand enacted the law requiring that ju- 
veniles be diverted to family group conferences. 

While conferencing did not develop in the 
West as a restorative justice process, but as a 
multi-disciplinary team approach in social 
work, it is a restorative process (Hassall, 1996; 
McCold, 1999). Restorative justice is an 
“alternative approach to criminal justice” 
that began in response to what its proponents 
viewed as the ineffectiveness of our current 
system (Pranis, 1996). Western justice is based 
primarily on retributive values, in which: 
“Crime is a violation of the state, defined by 
lawbreaking and guilt. Justice determines blame 
and administers pain in a contest between the 
offender and the state directed by systematic 
rules” (Zehr, 1990, p. 181). In contrast, restor- 
ative justice is based on values that hold “Crime 
is a violation of people and relationships. It cre- 
ates obligations to make things right. Justice 
involves the victims, the offender, and the com- 
munity in a search for solutions which promote 
repair, reconciliation, and reassurance” (Zehr, 
1990, p. 181). 

Emphasis on reconciliation should be an 
important part of our criminal justice system, 
where, in the United States, most convictions 
come from guilty pleas. “More than 90 percent 
of all felony cases are disposed of by guilty 
pleas.” (Hall, 1996). The percent of juveniles 
who plead guilty or admit to offenses before 
court intervention is unknown, but it is as- 
sumed to be higher than the percent of adults. 
During the six years that this author defended 
juveniles for law violations, all of them admit- 
ted responsibility for an offense. 
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Conferencing addresses the needs of those 
most affected by crimes to a greater extent 
than traditional adversarial and autocratic 
processes can. The father of the 16-year-old 
offender addressed the need of the 10-year- 
old victim and his parents to know that the 
youngster would be safe from the older boy 
in the future. While the offender’s father 
could not guarantee that his son would not 
harm the victim again, the father’s assurance 
was more than that offered by the criminal 
justice system. Even though the offender did 
not fully admit his wrongdoing, the confer- 
ence benefited the victim. This could not be 
accomplished with our current justice pro- 
cesses, which do not provide the opportunity 
for victims and their loved ones to openly 
communicate with offenders. Without vic- 
tim participation and the presence of the 
offender’s father at the conference, the 
victim’s needs could not be addressed. 


The Real Justice Conferencing 
Model 


This pilot project used the Real Justice 
conferencing model. In Real Justice confer- 
ences, participants sit in a circle without a 
table between them. Participants include vic- 
tims, offenders, and representatives of the 
community most affected by crime. The com- 
munity includes supporters of the victims and 
offenders (family and/or friends), and others 
who have been affected. For example, if a 
crime occurred on a school campus, school 
staff may be a part of the affected community 
and participate in a conference. 

In some cases, victims do not want to meet 
with offenders. In these cases, victims may 
send a representative. Of the 102 juveniles 
who had conferences, 30 were for assaults. Of 
those, 21 victims participated in conferences. 
In the remaining nine cases, representatives 
were from the victims’ families or the schools 
where many of the assaults occurred. 

Conferences are facilitated by a neutral 
third party who does not participate in deci- 
sion making. Real Justice facilitators attend a 
two-day training program. Thirty facilitators 
from Honolulu were trained, and 12 of these 
facilitated most of the conferences. Their 
backgrounds included housewife, sales clerk, 
college student, retired social worker, and con- 
tractor. They were paid $150.00 for each con- 
ference. Facilitators also convened and found 
a conference location convenient for the par- 


ties. The main scheduling priority was the 
victim’s convenience. 

Real Justice conference facilitators follow 
a script developed by Terry O’Connell, a 
former Australian police officer. In 1990, 
O’Connell developed protocols from what 
he had learned about New Zealand’s process. 
These protocols are followed in the Real Jus- 
tice script (O’Connell, 1998). The script 
maintains a specific speaking order for con- 
ference participants. The facilitator begins a 
conference by reading a preamble, which cre- 
ates an atmosphere of respect, and subtly es- 
tablishes the ground rules. The offender 
speaks next, before the other participants, al- 
lowing him or her to take responsibility for 
the bad behavior immediately. Having the 
offender take responsibility at the beginning 
of the conference gives the victims some 
emotional relief by knowing denial is not an 
issue. The offender answers a round of ques- 
tions that cause him or her to consider the 
consequences of the bad behavior. 

Although some find the use of a script dis- 
tasteful or stilted, conferences conducted with 
them have been thoroughly researched and 
evaluated. These studies have consistently 
found high rates of participant satisfaction, 
perceptions of fairness, and offender compli- 
ance with agreements (McCold & Wachtel, 
1998; Moore & Forsythe, 1995; Umbreit & 
Fercello, 1998, 1999; O’Connell, Wachtel, 
Wachtel, 1999). Perhaps the most beneficial 
reason for using the script is it ensures that 
the participants will maintain control of the 
conference outcome, not the facilitator. Par- 
ticipant control during group process has 
been found to generate more cooperative re- 
lationships than autocratic group process 
(Lewin, 1997). The Real Justice script can pre- 
vent facilitators from becoming autocratic 
and defeating this consensus-based process. 


Real Justice Conference Parts 


There are four phases to a Real Justice con- 
ference. First, offenders admit what they did. 
They explain what they were thinking when 
they committed the offense, what they have 
thought about since then, and whom they 
think has been affected by their actions. Sec- 
ond, the other individuals in the group dis- 
cuss how they have been affected by the 
offender’s behavior. Third, the group dis- 
cusses and decides what can be done to repair 
the harm to make things right. Finally, a writ- 


ten agreement is decided upon by the group, 
which all participants sign. The conference ends 
with the participants eating together—a cer- 
emonial breaking of bread—which allows for 
further reintegration, closure, and healing. 


The Study 


In 1999 the Honolulu Police Department 
(HPD) received a federal grant through the 
Hawai'i State Office of Youth Services to di- 
vert first-time juvenile offenders to restorative 
conferences rather than traditional police di- 
version programs. The project was designed 
by the Hawai’i Friends of Civic and Law Re- 
lated Education (Hawai'i Friends), a non- 
profit educational organization. 


Subjects 


Between March and September 2000, 102 
first-time juvenile offenders participated in 
conferences instead of traditional police di- 
version programs in the City and County of 
Honolulu. Eighty-five conferences were held 
for the 102 offenders (co-defendants partici- 
pated together in single conferences). 


Selection of Cases for Conferencing 


The juveniles who participated in the 85 con- 
ferences were initially selected randomly, but 
after several weeks, shoplifting and runaway 
cases were selected out. Theft cases were 
avoided because a major retailer in Honolulu, 
frequently a juvenile shoplifting victim, re- 
fused to participate in conferences. Without 
the retailer's participation, conferencing its 
theft cases could not be meaningful. 

Runaway cases were also avoided after the 
program began because they often involve 
complicated family issues and not the reso- 
lution of a specific wrongdoing. Some juve- 
niles run away because of abuse or neglect. 
The Real Justice conference model does not 
address these complex problems and is more 
effective for clear cases of wrongdoing. 

A total of 160 juveniles were selected for 
conferences. Of those originally selected, 102 
juveniles participated in a conference. Fifty- 
eight of the 160 juveniles originally selected 
for conferences did not participate. Twenty- 
five of those denied that they were respon- 
sible for the crime. Most of them were charged 
with violent offenses. The conferencing pro- 
cess is only used when the offender admits 
wrongdoing. ! 


| The case of the 16-year-old boy who held the 10-year-old upside down should not have been conferenced. Although the conference had value because the 
offender’s father assured the victim he would not be touched again, the case did not meet the criterion of the offender taking responsibility for his actions. 
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The next most common reason for not 
participating in a conference was that the 
juveniles’ families either never returned 
phone calls about the program or did not have 
telephones. In a few cases where there was no 
telephone, facilitators went to the homes and 
arranged a conference. The remaining 16 
juveniles selected for conferences did not 
participate for a variety of reasons. 


Nature of Conference 
Agreements 


The majority of agreements (73 percent or 61 
out of 83 cases) sought purely symbolic repa- 
rations (e.g., an apology) or a combination 
of symbolic and service reparations (e.g., 
apology with service including counseling for 
the offender). See Table 1. Fourteen cases (17 
percent) sought purely service reparations, 
where juveniles agreed to repair damage or 
provide other community service. One juve- 
nile agreed to service, symbolic, and monetary 
reparation. Only 7 percent of the offenders 
(8 juveniles out of the 100 whose agreements 
were reviewed) were required to pay mon- 
etary restitution. This study confirms what 
many believe: most victims want to know of- 
fenders are remorseful (Tutu, 1999). 


Result: Participant Satisfaction 


A total of 405 participants in 832 conferences 
were surveyed immediately following confer- 
ences for their satisfaction with the process. 
Although immediate surveys may have a 
“bubble effect,” where individuals are more 
inclined to report satisfaction than they would 
over time (McCold, 1998), one study shows 
that this does not apply to conferencing sat- 
isfaction survey results (Palk, Hayes & 
Prenzler, 1998). 

Recent research of 35 fully-restorative, 
mostly-restorative and non-restorative conflict 
resolution programs throughout the world 
found a significantly higher satisfaction level 
with conferencing which is a fully-restorative 
process (McCold & Wachtel, 2000). The fully- 
restorative programs (conferencing and 
circles) had a 91.3 percent level of satisfac- 
tion, while the mostly-restorative programs 
(victim offender mediation) had an 81.6 per- 
cent level of satisfaction. The non-restorative 
programs (boot camp and scared programs) 
had only a 55.6 percent level of participant 
satisfaction. The differences in the satisfaction 


TABLE 1 
Nature of Conference Agreements 


Symbolic Service Symbolic & Service $ Symbolic & Service & $ 
38 14 2 8 1 
levels reflect the differences in participation Participant satisfaction with the 


of stakeholders whose needs are addressed 
during the process. For example, in 
conferencing, all the key stakeholders (i.e., 
victims, offenders and their communities of 
care) participate in the process that addresses 
their needs. In the mostly-restorative pro- 
cesses, victim offender mediation, usually 
only the victim and offender participate; their 
communities of care are not included in de- 
cision making nor are their needs addressed. 
Finally, in the non-restorative processes, the 
boot camp and scared straight programs, of- 
fenders reluctantly participate, and the vic- 
tims and communities of care are excluded. 
McCold & Wachtel found that the more key 
stakeholders participating in the process, the 
higher the level of satisfaction with the pro- 
cess. Unlike the other programs, conferencing 
includes the main stakeholders, who are all 
encouraged to meaningfully participate. 


TABLE 2 


conferencing process here was extremely high. 
Only 7 of the 405 participants who completed 
surveys at the 83 conferences indicated that 
they did not believe the process served jus- 
tice. Three of these participants were from the 
single conference that was incorrectly con- 
ducted after the 16-year-old denied full re- 
sponsibility. The other four participants who 
did not believe the conference served justice 
were two offenders and two offenders’ sup- 
porters. The only victim who did not believe 
the process served justice was the 10-year-old 
whose case was incorrectly conferenced. 
Conference participants’ satisfaction in 
Honolulu was compared with satisfaction lev- 
els of juvenile conferencing programs in 
Bethlehem, Pennsylvania during 1995-1997; 
four sites in Virginia during 1998-1999; 
Indianapolis, Indiana during 1997-2000; 
and Canberra, Australia during 1997-1999. 


Participant Satisfaction that Conferencing Process Served Justice 


Number of responses 


Percent 
Positive Very 
Positive 
(5) 
Honolulu 
Victims (V) 87% a5 
Offenders (O) 88% 49 
V Supporters 83% 19 
O Supporters 87% 65 
Bethlehem 
Victims 97% 2 
Offenders 96% 50 
Virginia 4-Sites 
Victims 100% 8 
Offenders 100% 15 
Indianapoli 
Victims 93% 
Offenders 95% 
Australia 
Victims 72% 66 


Very 
Positive Mixed Negative Negative 
(4) (3) (2) (1) 
40 10 1 0 
36 10 2 0 
51 12 2 0 
54 las 2 0 
38 0 2 
27 3 


? Although there were 85 conferences, two facilitators failed to return the surveys and agreements for two conferences. Therefore, only data from 83 confer- 


ences was available. 
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Analysis of these programs shows Honolulu 
participants had a level of satisfaction with 
the conferencing process similar to the 
other projects (McCold, 1998; McCold, 
1999; McGarrell, Olivares, Crawford, & 
Kroovand, 2000; Sherman, Strange, Barnes, 
Braithwaite, Inkpen, and The M.M., 1998 & 
1999). Table 2 shows conference participant 
satisfaction rates. 


Result—Offender Compliance 
with Agreements 


All of the 85 conferences resulted in agree- 
ments. Approximately six months after the 
conferences, a telephone survey was con- 
ducted to determine whether offenders had 
fulfilled the agreements. Victims were con- 
tacted in 47 of the cases (representing 61 ju- 
veniles). When the victim was not available, 
the victim’s supporters were contacted. Vic- 
tim supporters were contacted in 14 of the 
cases (representing 15 juveniles) and when 
they were unavailable, the offender’s support- 
ers were contacted. Offender’s supporters 
were used to determine whether the agree- 
ments were fulfilled in 15 cases (representing 
17 juveniles), and as a last resort, in three cases 
offenders were relied on. One of these offend- 
ers said that he did not fulfill the agreement 
while the other two said they had. 


TABLE 3 


Offender Compliance with 
Agreements Reached at 
Conferences 


Did Not Compliance 
Complied = Comply Unknown 
90 6 6 


The telephone survey showed that there 
was a high rate of offender compliance with 
the agreements. Out of the 102 juvenile of- 
fenders, at least 90 of them complied with the 
terms of the agreements as shown in Table 3. 
Even the 16-year-old whose case was incor- 
rectly conferenced complied with his agree- 
ment to “stay away from [the victim’s] 
home,” although the victim’s mother said the 
offender was seen near the victim’s street. Six 
juveniles did not fulfill their agreements. In 
six other cases, the outcome is unknown be- 
cause no one was contacted. 

Out of the 102 juvenile offenders, only 
eight were required to provide monetary res- 
titution. Seven of these juveniles fulfilled the 
agreements. Only one offender did not pay 


the money back to the victim as agreed. In 
this case, he agreed to repay $250.00 damage 
to a candle display in a store. The store repre- 
sentative had no authority to lower the resti- 
tution amount, which its head out-of-state 
office had established without any negotia- 
tion possibility. Even with this juvenile’s 
failure to pay the restitution, the overall 87 
percent restitution payment rate is signifi- 
cantly higher the current system’s restitution 
payment rate. 

First, the Honolulu Police Department’s 
other diversion programs have no require- 
ment that offenders pay any restitution. While 
courts order restitution, there is no data on 
the percent of collected court-ordered resti- 
tution in Honolulu’s juvenile cases. A long- 
time juvenile probation officer of the court 
believes, however, that less than 10 percent 
of all restitution orders for juveniles are 
completely paid. 


Result—Recidivism Rates 


Recidivism in this study looked at re-arrest 
rates six months after the conference. As 
shown in Table 4, the overall recidivism rate 
for the juveniles who had conferences was 28 
percent six months following the last confer- 
ence. The recidivism rate was only 11 percent 
in September 2000 when the last conference 
was held. This increase from 11 percent to 28 
percent six months later confirms the likeli- 
hood of repeat offenses over time. 

As shown in Table 5, a statistically signifi- 
cant recidivism difference was found for ju- 
veniles arrested for non-violent violations, i.e. 
theft, status offenses, and drugs. A matched 
group for time of offense, type of offense 
(non-violent) and gender was used to com- 
pare the difference between diversion pro- 
grams. Although the overall recidivism rates 
between the two groups was not different, the 


TABLE 4 
Honolulu Recidivism Differences 


Number of 
Offenders 


Conferencing 102 


Non-violent 59 
Violent 43 


Traditional Processes 


Non-violent 
Violent 


juveniles who had conferences for non-vio- 
lent offenses were less likely to escalate to vio- 
lent crimes, compared to juveniles without 
conferences. In the group of 102 conferenced 
juveniles, 59 were arrested for non-violent 
offenses. Of those, only one was rearrested 
within the following six months for a violent 
crime. In the matched group of 82 juveniles, 
75 of them were arrested for non-violent of- 
fenses. Of those, six were arrested for violent 
crimes within the following six months. 

Keeping juveniles from escalating to vio- 
lent crimes is important for reducing recidi- 
vism. The latest national study analyzing 
recidivism differences found that juveniles 
charged with assault are 44 percent more 
likely to repeat future offenses, while juveniles 
charged with theft are only 34 percent more 
likely to repeat offenses (Snyder, 1988). 

The re-arrest rate for all youth in Hono- 
lulu was not significantly different from the 
conferenced juveniles. During the project, a 
total 3376 youth, excluding the 102 in this 
project, were arrested in Honolulu. After six 
months, 863 juveniles or 25 percent were re- 
arrested. It is unknown what crimes the ju- 
veniles were arrested for. 


Conclusion 


Conferencing is a welcome juvenile justice 
process in Honolulu. As one assault victim’s 
parent said: 

“We were able to share our feelings and 
felt that the children understood how their 
actions affect others. I felt a healing when my 
thoughts and feelings were heard. I also felt 
good to show the children that we support 
them and care about their well being. We are 
very glad we could solve this problem in this 
manner.” The mother of the 10-year victim 
in the incorrectly conferenced case said, 
“Talking with the [offender’s} dad was very 


Recidivism Rate: 


Violent 
5.9% 


Non-violent 
22.5% 


1.7% 
11.6% 


28.8% 
14% 
8.5% 20.7% 


8% 
14.3% 


21.3% 
14.3% 


| 
| 28.4% 
25.6% 
| 
82 29.3% 
75 29.3% 
7 28.6% 
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TABLE 5 
Non-Violent to Violent Recidivism 


Conferencing Control 
Mean 0.0169 0.08 
Variance 0.0169 0.0745 
Observations 59 75 
df 11] 
t Stat -1.761 
P(T<=t) one-tail 0.040 
t Critical one-tail 1.658 


helpful.” She also added that the “conference 
would have been better if [the offender] 
would have admitted assaulting my son. 
He cannot get better until he can face that he 
assaulted my son. Until he admits it nothing 
can be repaired.” This statement illustrates 
why conferencing criminal cases should 
only be used when offenders accept full 
responsibility for their behavior. When of- 
fenders take responsibility, conferencing 
offers a process where healing can occur com- 
pared to traditional processes that focus pri- 
marily on retribution. 

Second, while the Real Justice conference 
model relies on the offender admitting guilt, 
and may fail to address the often-complex 
problems that are relevant for status offenses, 
it is an effective intervention for many non- 
violent offenses. Conferenced non-violent 
offenders are less likely to escalate to more 
serious crimes six monthslater. A conferencing 
model needs to be developed to address rel- 
evant social issues for status offenders. 

Finally, this research confirms what South 
Africa’s Archbishop Desmond Tutu says: 
“justice, restorative justice, is being served 
when efforts are being made to work for heal- 
ing, for forgiving, and for reconciliation.” 
Most victims of juvenile crime in Honolulu 
agree with Archbishop Tutu because most 
that attended conferences wanted an apology. 
As one victim said a “verbal apology was all I 
needed.” And, as the 10-year-old victim’s fa- 
ther from the incorrectly held conference said, 
“Until the [offender] can be remorseful and 
admit what happened nothing can be accom- 
plished!” When those most affected by crime 
participate in a process focused on address- 
ing their needs, healing can begin, and restor- 
ative justice happens. 
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INCREASINGLY, DAY Reporting 
Centers (DRCs) are used across the United 
States as a community-based intermediate 
sanction offering an alternative to both im- 
prisonment and traditional probation. As 
Bahn and Davis (1998) put it, day reporting 
can be defined as a highly structured non-resi- 
dential program utilizing supervision, sanc- 
tion, and services coordinated from a central 
focus. According to Parent (1995), DRCs are 
a relatively new intermediate punishment that 
“combines high levels of surveillance and ex- 
tensive services, treatment, or activities” (p. 
125). In 1986, the Crime and Justice Foun- 
dation in Boston worked with the Hampden 
County Sheriff's Department in Springfield, 
Massachusetts to establish the first DRC in 
the United States (Curtin, 1996). In their NIJ 
report, Parent, Byrne, Tsarfaty, Valade, and 
Esselman (1995) had identified two primary 
purposes for establishing DRCs—to provide 
offenders with access to treatment and to re- 
duce or restrain the imprisoned or jailed 
population. Also, “all DRCs appear to be less 
expensive than imprisonment” (Bahn and 
Davis, p. 148). 

“The DRCs differ considerably in admin- 
istrative staffing, operating costs, criteria for 
eligibility, size of enrollment, and rules for 
program completion” (Bahn and Davis, 1998, 
p. 148). Additionally, written program goals 
and types of services offered to the clients vary 
among DRCs. However, all programs share 
the basic criterion of requiring clients to check 
in daily with their respective supervisors at 


DRCs, submit itineraries for approval, and 
receive the required treatment services. Since 
DRCs are non-residential programs, the com- 
mon factor among all clients is that they are 
allowed to stay at their own homes (Lurigio, 
Olson, and Sifferd, 1999). The majority of 
DRC clients live with their families or signifi- 
cant others or parents; others live by them- 
selves or with their relatives. 

Empirical studies focusing on DRCs in the 
United States have been reported since 1990. 
Although the number of DRCs is steadily in- 
creasing throughout the United States, pre- 
vious researchers have rarely examined the 
factors related to clients’ unsuccessful exit 
from these programs. The present study fo- 
cuses on adult participants in the day report- 
ing center program administered by the Vigo 
County Community Corrections in Indiana. 
Specifically, the purpose of this study is to ex- 
amine the DRC clients’ “exit status” during 
the calendar years of 1998 and 1999. In this 
study, “exit status” refers to clients’ “success- 
ful” and “unsuccessful” exits from the DRC. 


Previous Research 


A cursory review of research findings on 
DRCs discloses two issues. First, these pro- 
grams are administered by public (county 
sheriffs department or county community 
corrections office) as well as private agencies. 
Second, the target population and also the 
program goals are diverse and vary from one 
jurisdiction to another. Even so, all DRCs 
have been established to divert offenders from 
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jail or prison, and to reduce recidivism 
through delivery of treatment services (Par- 
ent et al., 1995). 

DRCs are designed to serve offenders who 
are substance abusers, who are considered to 
be at high risk for recidivating, and who have 
a relatively high level of need for services as 
determined by their initial probation classi- 
fication assessment (Craddock, 2000). Many 
programs emphasize the availability of treat- 
ment services for offenders who would oth- 
erwise not have those services available to 
them (Lurigio et al, 1999; McBride and 
VanderWaal, 1997; Lucas and Bogle, 1997a, 
1997b; Parent et al, 1995; Diggs and Pieper, 
1994). Other programs, such as the southeast- 
ern North Carolina DRC, emphasize surveil- 
lance, not treatment (Marciniak, 1999). 
Another common goal of DRCs across the 
United States is cost savings. For instance, 
programs in Hampden County, Massachu- 
setts; Harris County, Texas; Maricopa 
County, Arizona; and Orange County, Florida 
identify cost savings as their primary goal 
(Parent et al., 1995; Diggs and Pieper, 1994). 
In addition, restraining or reducing jail and 
prison overcrowding is a mandate of the 
above DRCs in Massachusetts, Texas, and 
Arizona (Parent et al., 1995). The Cook 
County, Illinois DRC was initially established 
to reduce jail/prison overcrowding; however, 
that mandate has been replaced by making 
the reduction of rearrest and drug use among 
its participants the first priorities. The Cook 
County DRC also emphasizes improving the 
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percentage of court appearances among pre- 
trial clients (Lurigio et al., 1999). 

As mentioned earlier, DRCs vary widely 
in their target populations. Yet, the majority 
of DRC clients across the country are sub- 
stance abusers or have a history of substance 
abuse (Parent et al., 1995). Also, some DRCs 
target probation violators—both felons and 
misdemeanants (Marciniak, 1999). In addi- 
tion, some DRCs in Virginia accept referrals 
from judges and parole boards, as well as pro- 
bation and parole officers (Lucas and Bogle, 
1997a, 1997b). Furthermore, some DRCs 
target non-violent offenders, graduates of 
varied residential programs, and pretrial de- 
fendants (Lurigio et al., 1999; Parent et al., 
1995). DRCs such as the Department of 
Community Supervision and Intervention 
program in Cook County, Illinois use several 
criteria in selecting their clients. Pretrial de- 
fendants who are detained in Cook County 
Jail (awaiting trial) are considered, but to be 
eligible for participation inmates cannot have 
a prior arrest record for violent crimes or a 
psychiatric history, and bond must be less 
than $ 150,000. In addition, potential partici- 
pants must successfully complete an elec- 
tronic monitoring program administered by 
the Cook County Sheriff's Department 
(Lurigio et al., 1999). 

Previous researchers have also discussed 
the varied treatment services offered to DRC 
clients. Substance abuse counseling has been 
available to clients in all programs (Craddock, 
2000; Lurigio et al., 1999; Marciniak, 1999; 
Lucas and Bogle, 1997a, 1997b; Parent et al., 
1995; Diggs and Pieper, 1994). In addition, 
several programs offer the following services: 
educational/vocational programs; life skills 
such as anger and stress management train- 
ing; health skills training, including HIV 
education and mental health services; coun- 
seling services such as individual and group 
therapy and family intervention; and cultural 
awareness, diversity training, and impact of 
crime classes. 

The length of DRC programs has also been 
studied by previous researchers; programs 
varied from three to twelve months (Craddock, 
2000; Marciniak, 1999; Humphrey, 1992). 
Longer programs are usually divided into 
phases that gradually decrease clients’ level of 
supervision. For example, one program in 
North Carolina requires participants to report 
to the DRC between one and six times per 
week, depending on which phase the client 

is in (Marciniak, 1999). A comprehensive 
national survey of DRCs in existence in 


1994 maintained that of those programs that 
were organized into phases, 71 percent had 

three phases (Parent et al., 1995). Also, 

according to that study, 13 percent of DRCs 

had three phases, and 16 percent had four. 

Parent et al. (1995) also reported that pro- 

grams with only one phase were five months 

in duration. 

Every DRC program has established 
specific conditions and program rules. 
Common DRC rules include providing daily 
itineraries to supervisors, adhering to curfews, 
submitting to random drug tests, attending 
school or work, and participating in treatment 
services. In addition, some DRCs require 
community service and/or victim restitution 
as conditions of program participation. 
The southeastern North Carolina DRC 
adheres to a stringent policy: The center 
operates on a “three strikes” system, and 
accumulating three strikes for violations 
of program rules culminates in revocation 
from the program (Marciniak, 1999). The 
Hampden County, Massachusetts DRC 
is another strict program, requiring a mini- 
mum of 50 contacts per week during the 
first stage. Types of contact include unan- 
nounced phone calls, unannounced visits to 
the client’s home or place of employment, and 
a minimum of one face-to-face meeting at 
the DRC office every day (McDevitt and 
Miliano, 1992). 

Previous research findings indicate that 84 
percent to 13.5 percent of adult offenders have 
successfully exited DRC programs: 


* 84 percent in the Orange County, Florida 
DRC, administered by the Community 
Corrections Department of the Correc- 
tions Division (Diggs and Pieper, 1994); 


* 82 percent in the Worcester County, Mas- 
sachusetts DRC, supervised by the 
Worcester County Sheriff's Department 
(McDevitt and Miliano, 1992); 


* 77 percent in the Norfolk County, Massa- 
chusetts DRC, administered by the Nor- 
folk County Sheriffs Department 
(McDevitt and Miliano, 1992); 


* 72 percent in the Metropolitan Massachu- 
setts DRC, a private program (McDevitt 
and Miliano, 1992); 


* 68 percent in the Hampden County, Mas- 
sachusetts DRC, implemented by the 
Hampden County Sheriff's Department 
Parent et al., 1995); 


68 percent in the Maricopa County, Ari- 
zona DRC, under the supervision of the 
Maricopa County Adult Probation Service 
Center (Parent et al., 1995); 


* About 65 percent in a Connecticut DRC, 
part of the Connecticut Judicial Depart- 
ment Office of Alternative Sanctions (Par- 
ent et al., 1995); 


* About 61 percent in the Baraboo, Wiscon- 
sin DRC (Craddock, 2000), in the Cook 
County, Illinois DRC, administered by the 
Cook County Sheriff's Department 
(Lurigio et al., 1999), and also in an up- 
state New York DRC (Humphrey, 1992); 


* 50 percent in the Norfolk, Virginia DRC, 
under the supervision of the Norfolk Pro- 
bation and Parole Offices (Lucas and 
Bogle, 1997b); 


* 46 percent in the Richmond, Virginia 
DRC, under the supervision of the Rich- 
mond Probation and Parole Offices (Lucas 
and Bogle, 1997a); 


* About 41 percent in the La Crosse, Wis- 
consin DRC (Craddock, 2000); 


* 13.5 percent in a southeastern North Caro- 
lina DRC (Marciniak, 1999); 


The staff at the southeastern North Caro- 
lina DRC, which has reported the lowest 
completion percentage, attributed this to the 
length of the program. While some programs 
across the United States are as short as 120 
days (approximately four months), the south- 
eastern North Carolina DRC is twelve months 
in duration. Thus, clients have a longer win- 
dow of opportunity to be terminated from the 
program (Marciniak, 1999). 

Only a few researchers have discussed or 
examined the reasons for termination or un- 
successful exit of offenders from the DRCs. 
Humphrey (1992) stated four reasons for 
such exit—continued drug use, absconding, 
non-compliance with program rules, and loss 
of job as well as loss of residence. However, 
in his study no statistical analysis was com- 
puted to determine the significant predictors 
of failure. Among all the published reports 
available to date, only Marciniak (1999) used 
statistical analysis to ascertain the factors that 
were statistically significant predictors (em- 
ployment, education, and living situation) of 
the clients’ exit status. 

Marciniak (1999) discussed two reasons 
for the lack of empirical findings on DRCs. 
First, they are a relatively new intermediate 
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sanction and have been implemented in the 
United States since 1986. Second, there is such 
a great degree of variance among DRCs that 
the lack of homogeneity has made it difficult 
to ascertain the benefits of supervising offend- 
ers in a DRC program. 

It is apparent from the review that previ- 
ous researchers have reported several factors 
related to “exit status” of DRC participants— 
absconding, technical as well as drug-test 
violations during program supervision, loss 
of employment, education, and living situa- 
tion. However, because only a couple of stud- 
ies to date have focused on factors related to 
DRC participants’ “exit status,” further re- 
search needs to be conducted on this issue to 
bring about a comprehensive understanding 
of the participants’ unsuccessful exit from 
these programs. 


The Present Study 


The Vigo County (Indiana) Community Cor- 
rections started a DRC for adult offenders in 
September of 1996. The target population 
includes non-violent class D felons, and all 
non-violent misdemeanants who do not have 
a high school diploma or are illiterate, are un- 
deremployed, have low cognitive skills, and 
have problems of alcohol/drug abuse. In 
accordance with Indiana Code 11-12-2-9 (e), 
the ratio between the number of participants 
and the number of supervisory staff is 10:1. 
Offenders are placed in this DRC at two 
stages—pre-trial and post-trial. At the post-trial 
stage, some clients are placed in the program 
as an additional condition of their probation 
sentence, while others are directly placed in this 
DRC in lieu of institutionalization. 

This DRC receives funding from the Indi- 
ana State Department of Corrections and also 
from the Indiana Literacy Foundation. 
According to the Vigo County Community 
Corrections (VCCC) grant proposal of 1997, 
the DRC has several objectives: to help illit- 
erate clients learn to read and write; to assist 
clients lacking a high school diploma to get a 
GED; to help unemployed clients to get jobs; 
and to keep misdemeanants out of institutions. 

According to the DRC rules, each client 
must report at the VCCC office five days a 
week (Monday through Friday), and attend 
any class and/or treatment outlined by the 
case manager. The DRC staff conducts ran- 
dom drug tests and alco-sensor tests both at 
the VCCC office and at the client’s residence. 
Two types of training are mandatory for all 
clients—anger management and cognitive 
behavior modification. In addition, the 


following services are available to the clients— 

alcohol/drug counseling, AA/NA meetings, 
GED training, life skills training, and job skills 
training. Violations of rules (technical and/ 
or drug-test) are noted by case managers and 
reviewed by the Director to determine 
whether the client remains in the program. 

The DRC staff gathers “intake” informa- 
tion and assesses each client’s educational 
level and drug and alcohol problems. 
Ideally, the educational level of each client 
is assessed at intake and evaluated upon pro- 
gram completion to determine how many 
illiterate offenders became literate, and how 
many receive their GED during program su- 
pervision (VCCC, 1997). Likewise, their em- 
ployment status is ideally checked at intake 
and program completion. Most of all, ideally 
“_..recidivism of offenders who participate in 
the Day Reporting [program]...[is] tracked 
for two years after completion [of the pro- 
gram]” (VCCC, 1997, p. 4). 

Although Vigo County’s DRC was estab- 
lished in September of 1996, no previous 
research has been conducted on this program. 
The original plan of the present study was to 
include offenders who participated in this 
DRC from its inception to the end of 1999. 
However, due to record-keeping problems, 
case files on individual participants were not 
available from the inception to almost the end 
of 1997. Hence, only those offenders who suc- 
cessfully exited the program or failed to com- 
plete the program from January 1998 through 
December 1999 were included in this study. 

The dependent variable—exit status—was 
recorded as “successful” (code 1) and “un- 
successful” (code 0). The independent or 
predictor variables included in this study were 
individual characteristics (race, sex, age, 
employment, educational level, marital 
status, health problem, and history of alco- 
hol/drug abuse), case characteristics (current 
offense, class of the current offense, charge 
reduction, number of counts for the current 
offense, type of sentence for DRC placement, 
prior conviction, and violations during 
program supervision), and a program 
characteristic (sentence length, i.e. the num- 
ber of days spent by each offender under pro- 
gram supervision). The exit status of the 
subjects was examined in relation to all the 
predictor variables. 


Methods 
Data Sources and Subjects 


The data were coded from individual partici- 
pant case files maintained by the Vigo County 


Community Corrections. Altogether 179 
adult offenders either successfully completed 
their sentences or failed to do so. Among these 
179 subjects, 125 (69 percent) successfully ex- 
ited the DRC; 40 (23 percent) participants 
were revoked for violations (technical and 
drug-test) during their program supervision, 
and 14 (8 percent) individuals absconded. 


Individual Characteristics: 


One hundred and sixty four subjects (91.6 
percent) were white; the remaining 15 sub- 
jects (8.4 percent) were non-whites. One hun- 
dred and thirty-nine (78 percent) participants 
were males and forty (22 percent) were fe- 
males. Age of the subjects ranged from 18 to 
68 years, with a mean of about 29 years. The 
majority of the subjects were employed 
(n=162; 90 percent) at the time of admission 
into the DRC. Data were also gathered on the 
educational level of the subjects in terms of 
the number of years of education they at- 
tained. The range was from 6 to 16 years, with 
a mean of about 10 years. As for the data gath- 
ered on the subjects’ living situations, the 
distribution was as follows: living alone (n=8; 
4 percent); living with parents (n=28; 15 per- 
cent); living with spouse and/or children 
(n=90; 51 percent); living with boyfriends/ 
girlfriends (n=42; 24 percent), and living with 
relatives (n=11; 6 percent). Also, fifty-nine 
subjects (33 percent) were married. Twenty- 
seven subjects (15 percent) had chronic health 
problems. As for history of drug/alcohol 
abuse, the majority (n=143; 80 percent) of the 
subjects had such histories documented. 
These individuals had long histories of such 
abuse (more than 10 years), according to the 
participant case files maintained by the Vigo 
County Community Corrections. 


Case Characteristics: 


The data on conviction for the current offense 
of all subjects were categorized as “misde- 
meanor” (n=63; 35 percent) and “felony” 
(n=116; 65 percent). Regarding the class of 
the current offense, the distribution was: 
misdemeanor A (n=57; 31 percent); misde- 
meanor B (n=6; 3.4 percent); felony B (n=3; 
1.7 percent); felony C (n=9; 5 percent), and 
felony D (n=104; 58 percent). For 54 subjects 
(30 percent), the original charge for the cur- 
rent offense was reduced. As for the number 
of counts for the current offense, the distri- 
bution was as follows: 1 to 2 counts (n=126; 
70 percent), and 3 to 5 counts (n=53; 30 per- 
cent). The majority of the subjects (n=136; 
76 percent) were placed in the DRC as a con- 
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dition of “probation”; 24 subjects (13 percent) 
were sentenced to the program as “direct 
commitment” (in lieu of institutional deten- 
tion), and the remaining 19 subjects (11 per- 
cent) were placed as their “pre-trial bond.” 

The data on the subjects’ technical viola- 
tions (range from no violation to 21 viola- 
tions, mean of about 5 violations) as well as 
drug-test violations (range from no violation 
to 16 violations, mean of about 4 violations) 
were also collected. Among these violations 
during program supervision, 125 subjects (70 
percent) had documented violations, while 
the remaining 54 subjects (30 percent) had 
no violations recorded. As for prior convic- 
tions, 69 subjects (38 percent) had such 
records; that is, the remaining 110 subjects 
(62 percent) were first-time offenders. 


Program Characteristic: 


The program characteristic used in this study 
was sentence length, i.e. the number of days 
spent by the subjects in the DRC. The range 
of sentence length was 60 days to 360 days, 
with a mean of about 120 days. 


Recoded Variables: 


For the purpose of data analyses, the follow- 
ing variables were recoded—age, education, 
living situation, sentence length, type of 
sentence, and exit status. Age was categorized 
into two groups: “age-group I” (18 to 40 years; 
n=147), and “age-group II” (41 to 68 years, 
n=32). The data on education was classified 
as “high school or less” (n=152; 85 percent): 
and “more than high school” (n=27; 15 per- 
cent). The data on living situation was 
dichotomized as “group I” (living with 
boyfriend/girlfriend or living with relatives; 
n=53; 30 percent) and “group II” (living with 
spouse and/or children, or living with parents, 
or living alone; n=126; 70 percent). Sentence 
length was recoded as: “60 to 120 days” 
(n=47; 26 percent); “121 to 180 days” 
(n=121; 67 percent); “181 to 270 days” (n=7; 
5 percent), and “271 to 360 days” (n=4; 2 per- 
cent). Finally, exit status of the subjects was 
recoded as: “successful” (n=125; 69 percent), 
and “failure” (included subjects who were re- 
voked from the DRC and those who ab- 
sconded during program supervision; n=54; 
31 percent). 


Empirical Specifications: 

The analyses of the data were conducted at 
two stages. First, bivariate cross-tabulations 
and Chi-square tests of significance were 
computed. This computation included all 


the predictor variables to determine those 
variables significantly related to exit status. 

At the second stage, logistic regression was 
used to statistically examine the factors (pre- 
dictor variables) related to failure of the sub- 
jects in completing their DRC sentences. 
Logistic regression estimates the probability 
of an event occurring, and identifies the sig- 
nificant predictor variables (Norusis, 1990). 
The probability of an event occurring (coded 
1) is always made in reference to another 
event (coded 0). For the purpose of data 
analysis, “failure” was coded 1 and “success- 
ful” was coded 0. 


Findings 

As mentioned earlier, among the 179 indi- 
viduals included in this study, 125 subjects 
(69 percent) successfully exited the DRC pro- 


gram. The remaining 54 subjects (31 percent) 
failed to complete their sentences. 


Cross-tabulations and Chi-square Tests 


Individual Characteristics 

The computations of cross-tabulations and 
Chi-square tests demonstrated that the fol- 
lowing individual characteristics were statis- 
tically significantly related to exit status: 


age-group — In “age-group I” 93 (63 per- 
cent) of 147 subjects and in “age-group 
II” all 32 (100 percent) subjects were suc- 
cessful (Chi-square=25.219, df=3, 
p=.0005). 


living situation — Only 11 subjects (20 
percent) in “group I” (living with boy- 
friend/girlfriend or relatives; n=53) and 
114 individuals (90 percent) in “group II” 
(living with spouse and/or children, or 
parents, or living alone; n=126) success- 
fully completed their DRC sentences (Chi- 
square=36.276, df=3, p=.0005). 


marital status — Among the subjects who 
were married (n=59), 94 percent (n=56) 
were successful, compared to those 
(n=120) who were not married (57 per- 
cent subjects successful; n=69) (Chi- 
square=26.305, df=3, p=.0005). 


alcohol/drug abuse — One hundred and 
forty-three subjects had documented his- 
tories of alcohol/drug abuse; among them 
65 percent (n=92) were successful. In 
contrast, among the subjects without 
such histories (n=36), 90 percent (n=34) 
were successful (Chi-square=10.561, df=3, 
p.=.005). 


Case Characteristics 
The following case characteristics were sig- 
nificantly related to exit status: 


current offense — Among the 179 sub- 
jects, 116 were felons and 63 were 
misdemeanants. Sixty-nine (59 percent) of 
the felons successfully exited the program 
compared to 56 (89 percent) of the 
misdemeanants (Chi-square=18.778, 
df=3, p=.005). 


charge reduction — The original charge 
for the current offense was reduced for 54 
clients. Among them, only 24 percent 
(n=13) were successful in contrast with 
112 (90 percent) of the 125 clients for 
whom the original charge was not reduced 
(Chi-square=58.072, df=3, p=.0005). 


the number of counts for the current of- 
fense — The number of counts for the 
current offense ranged from 1 to 5 counts. 
They were dichotomized as | to 2 counts 
(n=126) and 3 to 5 counts (n=53). One 
hundred and twenty-three (97 percent) 
clients in the first group were successful 
compared to only 2 (4 percent) in the sec- 
ond group (Chi-square=78.986, df=3, 
p=.0005). 


type of sentence — As reported earlier, the 
subjects were placed in this DRC as (a) a 
condition of probation, (b) direct commit- 
ment, and (c) pre-trial bond. The compu- 
tation of this predictor variable revealed 
that 90 percent (n=17) of the pre-trial 
bond clients successfully exited the pro- 
gram, followed by 72 percent (n=98) 
probationers and 42 percent (n=10) of 24 
clients placed as “direct commitment” 
(Chi-square=15.577, df=4, p=.004). 


prior conviction — Among the 179 sub- 
jects, 69 individuals had prior conviction 
records; that is, the remaining 110 subjects 
were “first-time” offenders. Table 1 pre- 
sents the findings from the Chi-square 
computation between prior conviction 
and exit status. As demonstrated by Table 
1, all the “first-time” offenders (n=110) 
successfully exited the program. In con- 
trast, only 22 percent (n=15) of the 69 
“repeat” offenders were successful (Chi- 
square=123.277, df=4, p=.0005). 


Program Characteristic 


The sentence lengths were recoded as 60 to 
120 days, 121 to 180 days, 181 to 270 days, 
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TABLE 1: 
Prior Conviction by Exit Status 


Exit Status 
Prior Conviction Successful Revoked Absconded Total 
No 
(first time offenders) 110 (100%) 110(100%) 
Yes 
(repeat offenders) 15 (22%) 40 (58%) 14 (20%) 69 (100%) 
TOTAL 125 (69%) 40 (23%) 14 (8%) 179 (100%) 


Chi-square=123.277, df=4, p=.0005 


and 271 to 360 days. The distribution of the 
percentages of successful exit were as follows: 
60 to 120 days — 90 percent (n=42), 121 to 
180 days — 67 percent (n=77), 181 to 270 
days — 57 percent (n=4), and 271 to 360 days 
— 50 percent (n=2) (Chi-square=26.215, 
df=5, p=.04). This computation demon- 
strated that sentence length and exit status 
were inversely related, i.e., as the sentence 
length increased, the percentage of success- 
ful exit decreased. 


Logistic Regression: Factors Related 

to Failure 

Logistic regression coefficients, standard er- 
rors, and odds of failure to complete the DRC 
sentence among the subjects were computed 
at the second stage of data analyses. For this 
logistic regression, the following variables 
were recoded: race [white (coded 0); non- 
white (coded 1)], sex {male (coded 1); female 
(coded 0)], age [age-group I (coded 1); age- 
group II (coded 0)], employment [employed 
(coded 0); unemployed (coded 1)], education 
[high school or less (coded 1); more than high 
school (coded 0)], living situation [group I 
(coded 1); group II (coded 0)], marital status 
{married (coded 0); not married (coded 1)}, 
health problem [yes (coded 1); no (coded 0)], 
history of alcohol/drug abuse [yes (coded 1); 
no (coded 0)], current offense [felony (coded 
1); misdemeanor (coded 0)], charge reduc- 
tion [yes (coded 1); no (coded 0)], number 
of counts for the current offense [1 to 2 counts 
(coded 0); 3 to 5 counts (coded 1)], type of 
sentence [probation (coded 0); non-proba- 
tion (coded 1)], prior conviction [yes (coded 
1; no (coded 0)]j, and sentence length [up to 
120 days (coded 0); more than 120 days 
(coded 1)]. The findings from the logistic re- 
gression analysis (only significant predictor 


variables) are reported in Table 2. One im- 
portant finding from this analysis was that all 
the predictor variables which were found to 
be statistically significant related to exit sta- 
tus at the first stage of data analysis, turned 
out to be the significant predictors of failure. 

The logistic regression analysis revealed 
that four individual characteristics were sig- 
nificant predictors of failure among the sub- 
jects in completing their DRC sentences. The 
first one was age. Those subjects who were 
up to 40 years of age were five times more 
likely to fail than those who were more than 
40 years old (b=1.689; p<.005). Also, subjects 
who were living with their boyfriends/girl- 
friends or relatives were three times more 
likely to fail than those who were living with 
spouse and/or children, or parents, or living 
alone (b=.943; p<.005). In addition, subjects 
who were not married had four times more 
likelihood of failing than their married coun- 
terparts (b=1.143; p<.005). Furthermore, 
subjects with long histories of alcohol/drug 
abuse were 3.2 times more likely to fail com- 
pared to those without such histories. 

As for case characteristics, five variables 
turned out to be significant predictors of fail- 
ure of DRC participants. First, felons had 2.7 
times higher likelihood of failing than 
misdemeanants (b=.927; p<.05). Second, the 
likelihood of failure was 3.6 times higher 
among those subjects for whom the original 
charges were reduced compared to those 
without such reduction (b=1.270; p<.005). 
Third, subjects who were charged with three 
to five counts for their current offenses were 
almost eight times more likely to fail than 
those charged with only one to two counts 
for their current offenses (B=1.248; P<.005). 
In fact, the number of counts for current of- 
fense had the largest positive relationship to 


the probability of failure in completing the 
program. Fourth, the type of sentence for 
DRC placement had a statistically significant 
coefficient (b=.838; p<.01). This coefficient 
indicated that non-probation clients were 1.4 
times more likely to fail than probation cli- 
ents. Finally, prior conviction also had a sta- 
tistically significant coefficient (b=1.327; 
p<.005), with repeat offenders having four 
times more probability of failure than first- 
time offenders. 

Furthermore, Table 2 indicates that the 
program characteristic, sentence length, was 
a significant predictor of failure (b=1.523; 
p<.01). The logit coefficient of this predictor 
variable demonstrated that subjects who were 
placed in the DRC for more than 120 days 
had 2.1 times more probability of failing than 
their cohorts who were placed in the DRC for 
up to 120 days. 


Summary and Conclusion 


The objective of this study was to investigate 
the exit status of 179 adult offenders who were 
placed in the Vigo County Day Reporting 
Center during the calendar years of 1998 and 
1999. Data were collected on individual, case, 
and program characteristics as well as on exit 
status of those 179 subjects. The main pur- 
pose of the data analyses was to determine 
which predictor variables were statistically 
significantly related to the exit status of the 
subjects. One hundred and twenty-five 
subjects (69 percent) successfully exited the 
DRC program; 54 subjects (31 percent) failed 
to complete the program due to absconding 
and revocation. 

The data were analyzed utilizing bivariate 
cross-tabulations and Chi-square tests of sig- 
nificance, and logistic regression. Both these 
computations demonstrated that the follow- 
ing predictor variables were significantly 
related to the subjects’ exit status — age, 
living situation, marital status, history of 
alcohol/drug abuse, current offense, number 
of counts for current offense, charge reduc- 
tion, type of sentence, prior conviction, and 
sentence length. 

Four individual characteristics were pre- 
dictive of the subjects’ failure in completing 
the DRC program: subjects who were 40 years 
old or less had five times more probability of 
failing than those who were more than 40 
years of age; subjects who were living with 
their boyfriends/girlfriends or relatives had 
three times more probability of failure than 
those who were living alone, or living with 
their spouse and/or children, or parents; sub- 
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TABLE 2 
Logistic Regression: Variables Significantly Related to Failure 


Variables 


Logit coefficients 


SE Odds 


1.689*** 
1.095"° 
tare" 


age (age-groups) 

living situation (groups) 

marital status 

alcohol/drug abuse 

current offense 

charge reduction 

number of counts for the 
current offense 

sentence length 

type of sentence 

prior conviction 

Intercept 


1.248*** 
¥.523* 
.839* 
-4.419 


5.095 
3.084 
4.013 
3.219 
2.783 
3.609 


7.912 
1.403 
4.116 


Chi-square Goodness of Fit=372.93, df=297, p=.263 


Percent Correctly Classified=86 
*** <,005 **<.05 


jects who were not married had four times 
more probability of failure than married sub- 
jects; subjects with long histories of alcohol/ 
drug abuse had three times more probability 
than those with no such histories. 

In addition to those individual character- 
istics, five case characteristics were significant 
predictors of failure: felons had almost three 
times more probability of failure than 
misdemeanants; subjects for whom the origi- 
nal charges were reduced had three times 
more probability of failure than those with 
no such reduction; subjects who were charged 
with three to five counts for their current of- 
fenses had almost eight times more probabil- 
ity of failure than those charged with only one 
to two counts; subjects who were placed in 
the DRC as “direct commitment” and “pre- 
trial bond” had 1.4 times more probability of 
failure than probationers. Only 42 percent of 
“direct commitment” clients successfully 
exited the program; subjects with prior con- 
viction had four times more probability of 
failing than first-time offenders. 

Also, sentence length was a statistically 
significant characteristic. As indicated by 
Table 2, subjects who were placed in the DRC 
for more than 120 days had two times more 
probability of failure than their cohorts who 
were placed in the program for up to 120 
days. The data analysis on this predictor 
variable and exit status also demonstrated 
that the number of subjects failing to com- 
plete the program increased as the sentence 
length increased. 


*p<.01 


Implications for the Court 


The significant findings from this study point 
to varied issues concerning adult offenders 
being placed in the Vigo County DRC pro- 
gram. Based on the findings, it is apparent that 
the Vigo County Superior Court needs to re- 
evaluate the eligibility criteria for placing of- 
fenders in this program. An adult offender’s 
age, living situation, marital status, history of 
alcohol/drug abuse, current offense, number 
of counts for current offense, charge reduc- 
tion, type of sentence, and prior conviction 
records must be considered cautiously by the 
Court when assessing an offender for program 
eligibility. Additionally, once the Court de- 
cides to place an adult offender in this DRC, 
the Court needs to be circumspect about the 
impact of sentence length on the client. 
During 1998 and 1999, twenty-four of- 
fenders were placed in this DRC as an alter- 
native to institutional detention. Only ten (42 
percent) of those twenty-four offenders suc- 
cessfully exited the DRC. Placing these jail- 
bound offenders in the DRC is beneficial for 
the County. Such placement saves Vigo 
County’s expenditure for imprisonment. 
Additionally, the Vigo County Community 
Corrections make money; the offenders 
placed in this DRC must pay non-refundable 
enrollment fees as well as daily service charges. 
At the same time, this placement is advanta- 
geous for the offender; he/she can maintain 
his/her job and community ties as well. How- 
ever, the finding from this study points out 
that the Court needs to be discreet in select- 


ing jail-bound offenders for DRC placement. 
Apparently, such placement represents a re- 
duction in the magnitude of seriousness of 
the sanction (i.e., DRC placement as opposed 
to placement in jail). This situation brings 
about a question—whether cost-savings for 
the County should override the gravity of the 
deserved sanction. 


Constraints of the Study 


Several constraints were faced by the authors 
during data collection. Information on the 
subjects’ previous detention history, prior 
placement in community-based correctional 
program, and number of prior convictions 
was not available from the individual subject 
case files maintained by the Vigo County 
Community Corrections. 

In Vigo County, placement in the DRC 
requires each client to go through anger 
management and also cognitive behavior 
modification trainings. Ideally, both types of 
training are supposed to be available to all 
DRC participants. In reality, anger manage- 
ment training (one session; two hours dura- 
tion) was offered only once during each year. 
In other words, this training was not avail- 
able to all the participants during the two-year 
study period. As for the cognitive behavior 
modification training, case supervisors did 
not keep track of whether their clients con- 
sistently attended all sixteen sessions of this 
training. In addition, it was unclear from 
those case files whether all sixteen sessions 
were offered to the participants. Conse- 
quently, these significant issues could not be 
included in the study. 

Additionally, this DRC theoretically offers 
several other services, such as alcohol/drug 
counseling, GED training, life skills training, 
job skills training, etc. Detailed and consis- 
tent information about these services was 
unavailable from the individual offender case 
files, despite the fact that these are significant 
issues in this DRC. These issues were also ex- 
cluded from the study. 

Overall, this study has revealed some in- 
teresting findings concerning Day Reporting 
Center programs. As mentioned earlier, only 
a couple of previous researchers have dis- 
cussed or examined the reasons for failure 
and/or the factors related to failure of DRC 
clients in completing their sentences. 
Humphrey (1992) maintained that abscond- 
ing and history of drug abuse were impor- 
tant factors. The findings from the present 
study support that conclusion. In the Vigo 
County DRC program, 14 subjects absconded 
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during the two-year study period. Also, a his- 
tory of alcohol/drug abuse was a significant 
predictor of failure in this study. Marciniak 
(1999) in her study reported that living situ- 
ation of subjects was a statistically significant 
predictor of failure; this finding has been sup- 
ported by the present study. In addition, as 
discussed earlier in this section, many other 
factors have been found to be predictive of 
subjects’ failure in completing their DRC sen- 
tences in the Vigo County program. The sig- 
nificant findings reported here are subject to 
further empirical testing. 
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THE CUTTING EDGE 


A Survey of Technological Innovation 


Tracking Probationers in Space 
and Time: The Convergence of 
GIS and GPS Systems 


A MAJOR FEAR of criminal justice offi- 
cials is that probationers, parolees, and other 
community-supervision detainees will com- 
mit new crimes while under their watch. The 
traditional probation and parole systems have 
had many problems, especially the fact that 
many of those under supervision commit new 
crimes. According to a National Center for 
Policy Analysis Study (2000): 


Criminals under government supervision 
commit 15 murders a day. 


Nearly four out of 10 people arrested fora 
felony crime are already out on probation, 
parole, or pretrial release from a prior con- 
viction or arrest. 


One in 10 probationers and parolees 
“abscond.” 


A summary of 17 follow-up studies of 
adult felony probationers found that 
felony rearrest rates ranged from 12 to 65 
percent. 


Nationwide, probationers convicted in 
1991 were responsible for at least 6,400 
murders, 7,400 rapes, 10,400 assaults, and 
17,000 robberies. 


Solutions have ranged from limiting the 
use of community sanctions while sending 
more to prison, to finding better ways to su- 
pervise those in the community. The former 
has resulted in massive expansions of our state 
and federal prison systems over the past 20 
years. However, at the same time, the total 
population under community control has 
increased dramatically as well. The major fac- 
tors here are the focus on drugs and drug- 
related crimes, as well the net-widening 
effect of new programs aimed at those who 


previously might have been largely ignored 
by the criminal justice system (Blomberg, 
1980). 

Intensive supervision probation and pa- 
role programs have been in use for about 15 
years (McCarthy and McCarthy, 1991). In- 
tensive supervision officers visited with their 
clients much more frequently, both at home 
and at the office, while working with much 
smaller caseloads so they can also provide 
additional services for them. House-arrest 
programs required probationers and parol- 
ees to remain in their homes unless autho- 
rized to make trips to work, school, shopping, 
etc. In recent years, house arrest has been 
combined with monitoring systems. Passive 
systems require offenders to report in them- 
selves, usually by telephone. Active systems 
can send messages directly to the probation 
or parole department, alerting them that the 
client has absconded. According to the Na- 
tional Law Enforcement Corrections Tech- 
nology Center (1999): 


Electronic monitoring systems are either 
“passive” or “active.” In a passive system, 
the offender typically has to answer a tele- 
phone and speak to a case officer or 
insert the transmitter into the home 
monitoring device to verify his or her 
presence. In an active system—currently 
the more popular and reliable of the 
two—the transmitter emits a continuous 
signal to the home monitoring device. If 
the offender moves out of range, the 
home monitoring device alerts the cen- 
tral monitoring center. Passive and active 
systems each have their own set of advan- 
tages. Voice verification systems—con- 
sidered passive systems—require an 
offender to answer a home telephone or 
to calla number shown on a pager. Voice 
verification systems create electronic 
voice prints that determine whether the 
offender’s voice during a check-in phone 


By Cecit E. GREEK 
Florida State University 


call matches the voice print given during 
enrollment in the program. Ifan offender 
is responding to a page, the system can 
capture the telephone number, then de- 
termine the offender’s location. This 
newer technology has an advantage over 
the more traditional insertion of a brace- 
let into a home monitoring device be- 
cause the bracelet could be inserted by 


someone other than the offender. 


Global Positioning Systems 


In the late 1990s Florida and several other lo- 
cations began experimenting with the use of 
satellite technologies to track the exact geo- 
graphical location of offenders using global 
positioning systems. The Global Positioning 
System (GPS) consists of 24 military satellites 
that orbit 11,000 miles above the Earth. It 
takes three to five satellites to pinpoint the 
exact location of a GPS receiver anywhere in 
the world. In 1997, Florida described its ini- 
tial program this way: 


The implementation of the offender 
tracking by use of GPS has expanded the 
surveillance capabilities of the depart- 
ment in tracking offenders on “house ar- 
rest.” Electronic monitoring using radio 
frequency monitors the offender’s pres- 
ence or absence from the home telephone 
but lacks the ability to know the 
offender’s whereabouts while away from 
the residence. The enhanced technology 
utilizing the Global Positioning Satellites 
(GPS) to track the location of offenders 
in standard time and provide mapping 
for retrieval upon demand adds a new 
dimension to supervision. The ability to 
track and know an offender’s where- 
abouts in standard time also allows for 
early warning to victims if offenders en- 
ter restricted areas. The department is 
conducting (2) two pilot programs in 


4 


52 FEDERAL PROBATION 


Volume 66 Number 1 


Hillsborough and Pinellas Counties and 
has probation officers on 24 hour on call 
pay to investigated and apprehend, along 
with local law enforcement, any program 
violators. 


By 1999, police departments in at least 16 
states were using a system known as SMART 
(Satellite Monitoring and Remote Tracking), 
including departments in Lackawanna 
County, Pa.; Genesee County, N.Y.; and Oak- 
land County, Mich.; in addition to the Florida 
and Michigan corrections departments. In 
this system, the offender must wear an ankle 
or wrist bracelet that lets the GPS receiver 
know the inmate is close to it. The typical 
range is about 100 feet. If an offender strays 
too far from the GPS receiver, a notification 
will be sent. 


For GPS to function, an offender must 
carry a GPS receiver, complete with a 
microprocessor and antennae, to record 
locations. The offender typically carries 
the device in a waist pack. The recorded 
data is fed to a data center or a monitor- 
ing station via cell phone or via a phone 
line when the device is charging at the 
offender’s home. The microprocessor in 
the unit can be programmed to create 
inclusion zones (places the offender must 
be at certain times) and exclusion zones 
(places where the offender is not al- 
lowed). If either zone is violated, the re- 
ceiver sends an alarm via pager to the 
monitoring station and the victim 
(Hayes, 1999). 


The biggest problem in implementing 
such a system is the equipment and set up 
costs. Typically, offenders are expected to pay 
at least a portion of the daily costs of the sys- 
tem. “In Fresno County, for example, proba- 
tioners who once paid $7 to $10 a day for the 
electronic ankle bracelet system now pay up 
to $16 a day for GPS monitoring. If the con- 
victs were to remain in jail, the state and 
county could pay as much as $75 a day for 
adults and $100 a day for juveniles” (Hayes, 
1999). Prices drop as more offenders are 
added to the system. As of January 2002, only 
about 1,200 offenders nationwide are on GPS 
systems, out of 150,000 offenders in the 
United States who are subject to more estab- 
lished forms of electronic supervision, such 
as home monitoring systems and mandatory 
telephone checks (Lee, 2002). 

The other way to cut costs is to avoid real- 
time location reporting. Having a phone line 


or cell phone repeatedly calling the reporting 
station or continuously connected is expen- 
sive, as anyone using cell phone minutes can 
verify. A newer device developed by Veridian 
Information Solutions and using a software 
system called VeriTracks, simply records the 
GPS data of its wearer at periodic intervals 
(typically every 10 or 15 minutes). At night 
the GPS receiver is placed into its base unit 
and the log of daily location information is 
phoned into the system and stored in a data- 
base application. 

This is important because this data will be 
cross-tabulated the next morning with crime 
incident data being reported by participating 
law enforcement agencies. Finally, crime- 
mapping software can be used to pinpoint 
whether monitored offenders were in the vi- 
cinity of a reported crime close to the time it 
was committed. 


GIS Crime Mapping 


The key to finding out whether monitored 
offenders are indeed committing new crimes 
is the use of crime mapping software, the pri- 
mary visual analysis tool that geographical 
information systems (GIS) software provides 
(Harries, 1999). (An excellent set of linked 
resources on crime mapping is available from 
Michigan State University at http://www. 
lib.msu.edu/harris23/crimjust/crimemap 


-htm.) Widespread use of crime mapping soft- 
ware did not occur until the mid-1990s be- 
cause refinements in both the software and 
in personal computers had to take place. 

Two obstacles remained to the type of 
multi-jurisdictional crime mapping that 
would be useful to agencies attempting to 
monitor community correctional clients. As 
offenders can easily move across the bound- 
aries of several jurisdictions on their way to 
work, etc., complete access to multi-agency 
data is needed. 

The first obstacle is a prepared crime map 
that includes all the participating communi- 
ties. This is typically created through coordi- 
nated effort of the agencies or an outside 
consultant group. 

The second is an even bigger hurdle. All 
agencies need to provide crime incident re- 
port data daily in a format that can be im- 
ported into the database application that is 
linked to the crime mapping output software. 
Because most agencies have their own pro- 
prietary records-keeping systems, trying to get 
agreement by all to change their procedures 
would be very difficult. Two solutions are 
possible. One involves the use of XML to 


mark up databases so that they can be shared. 
The JNET (http://www.pajnet.state.pa.us/ 
jnet/site/default.asp ) in Pennsylvania is an 
example. According to the JNET project over- 
view: 


The goal of the Pennsylvania Justice Net- 
work (JNET) is to enhance public safety 
by providing a common on-line environ- 
ment whereby authorized state, county, 
and local officials can access offender 
records and other criminal justice infor- 
mation from participating agencies. The 
JNET System is also expected to promote 
cost-effectiveness and reduce redundancy 
and errors by making it possible, where 
appropriate, to enter new offender infor- 
mation only once as subjects proceed 
through the criminal justice process. 


Using open Internet/World Wide Web 
technologies and standards, the JNET 
System links information from diverse 
hardware/software platforms under a 
common, web-browser interface. Each 
participating agency controls what infor- 
mation it shares and who is authorized 
to see it. Network firewalls, secure com- 
munication protocols, data encryption, 
and authentication based on digital 
signatures and certificates protect infor- 
mation on the JNET System from 


unauthorized access. 


JNET is a state-based system that inte- 
grates state agencies that were mandated by 
the government to participate. Getting mul- 
tiple local police agencies to cooperate is 
much more difficult. For example, in Pinellas 
County, Florida, one of the pilot sites for GPS/ 
GIS integration, there are 13 city agencies, the 
county sheriff, and multiple state agencies 
with law enforcement arrest powers. The so- 
lution in this case was to have each agency 
create a nightly data dump of their input 
crime statistics and send it to a county-run 
third-party service provider. 

As described by Veridian (http://www. 
veridian.com/veritracks/product.html): 


With VeriTracks, crime incident data is 
collected from Computer Aided Dispatch 
(CAD) and Records Management Sys- 
tems (RMS) through an automated pro- 
cess that extracts, transforms, and loads 
the crime incident data from local law 
enforcement agencies to a database (data 
warehouse) on a centralized server. The 
local jurisdiction provides the crime data 
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(which is automatically geo-coded) and 
other characteristics of the incident as 
determined by the agencies. 


Basically, this involved writing a script that 
would export data from local agency data- 
bases into a format that could be imported 
into the centralized database. Once the GPS 
data from the previous day and the crime in- 
cident data are in the database, queries can 
be run that will provide the following infor- 
mation: 


* Notification of the presence of a tracked 
offender at or near a crime incident 
through a “hit” report. 


* Maps that display the time/location of 
crime incidents in combination with the 
time/location of tracked offenders. 


* Time tracking of the inclusion and exclu- 
sion zones to make sure that the offender 
went to work, required treatment, etc., and 
avoided forbidden places or persons. 


Is It Effective? 


Preliminary reports show that monitored of- 
fenders are less likely to recidivate during the 
probation period. In 
Hillsborough County, Florida, 70 percent of 
all offenders violate parole or probation. But 
only 40 percent of those under satellite sur- 
veillance are violators. 


supervision 


While initial studies have shown that sat- 
ellite monitoring can be a good behavior- 
modification tool during the period in which 
the offender is tracked, it is still too new to 
tell whether offenders lapse back into crimi- 
nal behavior patterns after they are no longer 
required to use it. To date, no long-term 
evaluation study of the Florida system has 
been instituted. 


Civil Liberties Concerns 


To civil libertarians, the discussion of such 
systems conjures up images of Orwell’s 1984 
and “Big Brother.” However, the law permits 


restrictions on the behavior of those free in 
the community who would otherwise be in 
prison or jail. In Jones v. Cunningham, 371 
U.S. 236 (1963), The Supreme Court ex- 
plained that a parolee is “in custody” because, 
“{w}hile petitioner’s parole releases him from 
immediate physical imprisonment, it imposes 
conditions which significantly confine and 
restrain his freedom.” Id. at 243. The Court 
added: “It is not relevant that conditions and 
restrictions such as these may be desirable and 
important parts of the rehabilitative process; 
what matters is that they significantly restrain 
petitioner’s liberty to do those things which 
in this country free men are entitled to do.” 
Id. at 243. Also, a convict released on his own 
recognizance pending execution of his sen- 
tence is “in custody” because he is obligated 
to appear at times and places ordered by the 
court (Hensley v. Municipal Court, 411 U.S. 
345, 351 (1973)). “He cannot come and go as 
he pleases.” Id. 

Few would want such systems used for all 
offenders in the community. Certainly it is 
not necessary for most and the added costs 
paid by offenders can be avoided. But moni- 
toring allows more serious offenders to be 
supervised without the expense of prison. 
Those with a history of violence or sex-related 
crimes can be tracked, and brought in if they 
are going places they shouldn’t or failing to 
meet court-ordered tasks. With these elec- 
tronic tools, probation officers can assist in 
preventing new crimes before they happen or 
catching the criminal after the first offense of 
what otherwise might become a crime spree. 


The Future 


Systems such as these are likely to be widely 
adopted in the United States. Particularly as 
budgets for correctional institutions continue 
to grow, the public may demand a shift towards 
effective and safe community alternatives. 

As the technology becomes more sophis- 
ticated and less expensive, and a greater num- 
ber of criminal justice agency databases are 
made available via secure networks, the 


implementation of systems approaching real- 
time integration may be possible. Rather than 
waiting for overnight data, law enforcement 
responders will be tracking monitored offend- 
ers in real time and getting access to crime 
report data as soon as it is filed. As many agen- 
cies now have computers in cars for data en- 
try, wireless connections to agency databases 
could be updated immediately upon filing the 
report on an Internet available report form 
that sends data directly to the database. 


Literature Cited: 


Blomberg, Thomas. 1980. “Widening the Net: An 
Anomaly in the Evaluation of Diversion Pro- 
grams,” Handbook of Criminal Justice Evalua- 
tion. Edited by M. Klein and K. Tielman, Sage 
Publications, Beverly Hills, California, pp. 571- 


Harries, Keith. 1999. Crime Mapping: Principles and 
Practice. National Institute of Justice. http:// 
www.ncjrs.org/html/nij/mapping/pdf.html. 


Hayes, Heather. 1999. The Long Arm of the Law. 
Civic.Com Magazine. http://www.fcw.com/ 
civic/articles/1999/CIVIC_ 120699 43.asp. 


Lee, Jennifer. 2002. Some States Track Parolees by 
Satellite. New York Times. January 31. http:// 
www.nytimes.com/2002/01/31/technology/ 
circuits/3 IDEN.html. 


McCarthy, Belinda Rodgers, and Bernard J. 
McCarthy. 1991. Community-Based Correc- 
tions. Belmont, CA: Brooks/Cole Publishing 
Co. (2nd edition). 


National Center for Policy Analysis. 2000. Priva- 


tizing Probation and Parole. Available on-line 


National Law Enforcement Corrections Technol- 


ogy Center. 1999. Keeping Track of Electronic 


Monitoring. Available: http://www.nlectc.org/ 
txtfiles/ElecMonasc.html. 


Veridian Information Solutions. 2002. VeriTracks. 
http://www.veridian.com/veritracks/ 


veritracks.html. 


— 
| 


54 FEDERAL PROBATION 


Volume 66 Number 1 


Standards for Teachers 


Standards for professional development 
schools (PDS’s), a “teaching hospital” model 
for teachers rather than medical profession- 
als, have been released by the National 
Council for Accreditation of Teacher Educa- 
tion. PDS’s, which partner colleges and 
universities with elementary, middle, and 
high schools, have become more common in 
the past decade to boost teacher retention and 
provide alternative routes to teaching for 
college graduates. Of the 525 NCATE-accred- 
ited institutions, 166 have PDS’s. 


Mothers in the Workforce 


The percentage of new mothers in the 
workforce fell from a record high of 59 per- 
cent in 1998 to 55 percent in 2000, reports 
the Census Bureau. It is the first significant 
decline in workforce participation among 
women with infants since the indicator was 
developed in 1976. The decline occurred pri- 
marily among mothers who were 30 years old 
and over, white women, married women liv- 
ing with their husbands, and women who had 
completed one or more years of college. 


Students and Standardized 
Tests 


Few public school students worry about stan- 
dardized tests or believe they neglect other 
classwork to prepare for exams, according to 
a study conducted by a research group, 
Public Agenda. The findings challenge 
predictions of a backlash against efforts to 
use testing as a way to raise academic stan- 
dards. However, graduating high school 
students still are weak in writing, grammar, 
and basic math skills, according to college 
professors and employers responding to the 
survey. Of the 600 middle and high school 
students surveyed: 


JUVENILE FOCUS 


* 73 percent say they get nervous but can 
handle the pressure of tests; 23 percent 
don’t get nervous at all; and five percent 
can’t take the tests because of nerves. 


* Virtually all students say they take the tests 
seriously; 56 percent say they take the tests 
“very seriously.” 


* 80 percent say teachers spend class time 
preparing for the upcoming standardized 
tests; 78 percent say their teachers do not 
take so much time that they neglect other 
important topics. 


* 82 percent say academic expectations in 
their schools are about right; 71 percent 
say that the amount of assigned homework 
and the number of tests they have to take 
are about right. 


* 71 percent say they do the bare minimum 
they need to get by; 56 percent say “I could 
try a little harder in school”; 45 percent 
say some students graduate even though 
they haven’t learned what they need to. 


The survey was given to 600 public school 
teachers, 610 parents, 251 employers, and 252 
college professors who teach freshmen and 
sophomores. 


Teacher Shortage 


A projected shortage of 2.2 million teachers 
over the next decade has nearly every state 
rushing to encourage people to become teach- 
ers, according to a study conducted by the 
National Center for Education Information 
(NCEI). About 20 states have created 34 
alternative teacher certification programs in 
the past three years. The study also reports 
that 37 states have programs that specifically 
target individuals from careers other than 
education. Approximately 25,000 teachers 
have been certified through alternative routes 
in the past three years. 


By ALVIN W. Conn, D.Crim. 


President, Administration of Justice Services, Inc. 


Juvenile Offenders in Residen- 
tial Placement 


OJJDP has recently released Juvenile Offend- 
ers in Residential Placement: 1997-1999, a Fact 
Sheet written by Melissa Sickmund of the 
National Center for Juvenile Justice. 
Responses to the 1999 census identified 
1,136 public, 1,794 private, and nine tribal fa- 
cilities. The report (FS200207) is available 


online at http://ojjdp.ncjrs.org/pubs/fact.html 
#fs200207. 


College Students and Books 


In a survey asking college students to name 
the most important book for all students to 
read, the three topping the list were the Bible, 
Mitch Albom’s Tuesdays With Morrie, and Dr. 
Seuss’ Oh, the Places You'll Go. More than 
11,000 respondents recommended over 3,000 
different titles in the contest sponsored by 
Best Book Buys. 


Less Sex, Violence on TV 


A recent study by the Center for Media and 
Public Affairs finds that entertainment pro- 
grams on TV contain 29 percent less sex and 
17 percent less violence than two years ago. It 
also found improved accuracy in ratings 
assigned to sex-oriented programs, but a 
slight increase in permissive ratings for more 
violent programs. The study analyzed 284 
fictional entertainment programs and 50 
movies a year over the course of two years; 
while falling 29 percent on all TV outlets, 
sexual content dropped 27 percent on broad- 
cast TV, from 16 instances an hour in 1998- 
1999 to 11 an hour in 2000-2001. Sexual 
material dropped even further on cable, 
averaging 15 racy scenes an hour in 2000- 
2001, compared with 22 in 1998-1999, a 32 
percent drop. 
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Victim Assistance Technical 
Assistance 


The Office of Victim Assistance (OVC) Train- 
ing and Technical Assistance Center (TTAC) 
offers comprehensive training and technical 
assistance resources to victim service provid- 
ers and allied professionals to help them pro- 
vide skilled victim-sensitive assistance to 
crime victims. OVC TTAC staff can identify 
mentors and expert consultants, secure speak- 
ers for conferences and workshops, provide 
state-of-the-art training on victim issues, find 
facilitators for focus groups and strategic 
planning meetings, provide training to ex- 
pand the field’s understanding of victim 
issues, and offer technical assistance for 
new and growing programs. In addition, 
OVC TTAC offers users access to a consult- 
ant database via OVC’s Web site, which 
contains information on over 250 consult- 
ants. An OVC Training Resource Guide 
also is available. Contact the center at 
www.ojp.usdoj.gov/ovc/assist.htm and 
look for the TTAC logo or at e-mail: 
askovc@ ojp.usdoj.gov. 


SIDS and American Indians 


The National Institute on Child Health & 
Development (NICHD) is preparing to ex- 
pand its Sudden Infant Death Syndrome 
(SIDS) public-education campaign to Ameri- 
can Indian and Alaska Native communities. 
The goal is to create culturally appropriate 
materials for these groups, for whom SIDS is 
the biggest killer of children from birth to age 
one. One goal is educating parents to put ba- 
bies to sleep on their backs, not their stom- 
achs. About 3,000 children die each year from 
SIDS. Infants up to age one are most at risk, 
with minority children at least twice as likely 
to die from SIDS as white children. However, 
the number of SIDS deaths is down 58 per- 
cent since the early 1990s, due in part to an 
extensive educational campaign. For more 
information: http://www.cjsids.com. 


Food Sponsors Needed 


The Agriculture Department seeks more 
schools, community-based nonprofits, youth 
agencies, and local government agencies will- 
ing to serve as sponsors in the Summer Food 
Service Program for children. The program 
currently has 1,610 sponsors dishing out two 
million meals to children each day, which 
compares poorly to the 27 million meals 
served each day in 90,000 schools. Sponsors 
must be approved by the state agency admin- 


istering the program and receive administra- 
tive and operational costs reimbursements. 
For more information: http://www.frac.org/ 
html/federal food programs/programs/ 


Comments Sought on WIA 


The Employment and Training Administra- 
tion seeks public comment by June 30 on its 
Workforce Investment Act (WIA) programs 
designed to provide one-stop job-training and 
assistance efforts for disadvantaged youth and 
adults. Wanted is public input on how to 
improve WIA in general and, specifically, how 
to link services provided by the WIA with 
Temporary Assistance for Needy Family pro- 
grams. For information, contact: Maria 
Kniesler (202) 693-3045. ( Federal Register, 2/ 
28pp9362-3) 


Welfare Reform and Child 
Support 


The child support situation improved be- 
tween 1997-1999 for low- and middle-income 
never-married mothers, reports an Urban 
Institute study. During that time, the num- 
ber of such families receiving child support 
orders increased, and more of them received 
child support payments. Not seeing child sup- 
port gains during that period are children 
with a divorced, separated, or currently mar- 
ried mother. For more information: http:// 
02.html. 


Grant-Writing Tutorial 


The Environmental Protection Agency (EPA) 
offers an online grant-writing tutorial that is 
designed primarily to help people apply for 
EPA grants, but contains generic information 
related to the federal government’s grant pro- 
cess. For information: http://www.epa.gov/ 
grtlakes/seahome/grants.html. 


Justice Expenditures 


The U.S. spent a record $147 billion for po- 
lice protection, corrections, and judicial and 
legal activities in 1999, according to the Bu- 
reau of Justice Statistics (BJS). State correc- 
tions accounted for 62.8 percent of all U.S. 
spending on corrections; local governments 
funded 43.2 percent of judicial and legal ser- 
vices, while states picked up another 35.4 per- 
cent; and local police protection represented 
31 percent of all spending on justice pro- 
grams. Outlays were up 309 percent (before 
inflation) from 1982. Of the 2.2 million jobs 


in the U.S. justice system, 1.3 million were in 
local government. Nearly eight cents of every 
dollar spent by state and local governments 
in 1999 went to justice activities, reports 
BJS. For more information: http://www. 
Ojp.usdoj.govbjs/abstract/jeeus99.htm. 


Best Practices Sought 


The Department of Education’s Higher Edu- 
cation Center for Alcohol and Other Drug 
Prevention is looking for states to supply 
model programs for preventing impaired 
driving and underage drinking. The Center 
is working with the National Highway Traf- 
fic Safety Administration to prepare a best 
practices manual on underage drinking and 
DUI prevention programs for those aged 18- 
24 years. Contact: Robert Zimmerman, 
NHTSA at (858) 453-0535. 


Homeless Children 


The Education Department has issued guide- 
lines to help states expedite the enrollment of 
homeless children into school under the 
McKinney-Vento Homeless Assistance Act. It 
has been noted that states have experienced 
enrollment problems, such as lack of trans- 
portation, immunization requirements, and 
a lack of prior school records. The new 
guidelines are based on a review of national 
studies and offer examples of promising strat- 
egies. Contact: Gary Rutkin (202) 260-4412, 
gary.rutkin@ed.gov. 


College Savings Plans 


As interest in 529 college savings plans grows, 
companies across the country are offering a 
new benefit: automatic payroll deduction. 
Financial advisers say payroll deduction could 
someday make these savings plans as popu- 
lar as company-sponsored 401(k) plans, 
which have allowed millions to save for re- 
tirement. Investment earnings from 529 plans 
are tax-free if the money is used for college. 


Crimes Against Juveniles 


OJJD has recently released a 12-page Bulle- 
tin, Offenders Incarcerated for Crimes Against 
Juveniles, written by David Finkelhor and 
Richard Ormrod. As a result of public con- 
cerns arising from crimes committed against 
juveniles, there has been an increased effort 
to report, arrest, convict, and imprison those 
who prey on youth. About one in five pris- 
oners in state prisons for violet crime in 1997, 
the Bulletin reports, was an offender who had 
been victimized as a youth. The Bulletin 
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describes the characteristics of violent adult 
offenders who victimized juveniles and the 
nature of their offenses; trends are analyzed, 
and the sentences received by such criminals 
are reviewed. For additional information: 


(NCJ 191028) http://ojjdp.ncjrs.org/pubs/ 
violvict.html#191028. 


Juvenile Court Person Offense 
Data 


In 1998, U.S. juvenile courts handled an esti- 
mated 403,800 delinquency cases in which the 
most serious charge was an offense against the 
person, including assault, robbery, rape, and 
homicide. The 1998 person offense caseload 
was 88 percent greater than in 1989 and ac- 
counted for 23 percent of all delinquency 
cases in 1998, compared with 18 percent in 
1989. The juvenile courts handled 13.9 per- 
son offense cases for every 1,000 juveniles age 
10 through the upper age of juvenile court 
jurisdiction. The person offense case rate in- 
creased 64 percent between 1989 and 1998. 
In contrast, the case rate for property offenses 
decreased four percent between 1989 and 
1998, while the rate for public order offenses 
increased 51 percent. 

Homicide was the most serious charge in 
2,000 cases handled in 1998, which was less 
than 0.5 percent of all person offense cases in 
1998. The majority of person offense cases 
involved charges of simple assault (262,400) 
or aggravated assault (65,100). Together, 
these two offenses accounted for 81 percent 
of all person offense cases in 1998. Compared 
with 1989, juveniles involved in person of- 
fenses cases in 1998 were younger and more 
likely to be female. In 1998, 64 percent of per- 
son offense cases involved juveniles younger 
than 16, compared with 62 percent in 1989. 
More than half (62 percent) involved white 
youth; 35 percent involved black youth; and 
three percent involved youth of other races. 
In 1998, 27 percent (39,300) of the 143,800 
person offenses cases were formally adjudi- 
cated, with the most severe disposition place- 
ment outside of the home in a residential 
facility. Probation was ordered in 58 percent 
(83,000) of cases. 


Preteens and Sports 


More preteen youths than ever before are 
pounding their bodies by “specializing” in 
certain sports too early and by over-training, 
Paul Stricker, a pediatric sports medicine ex- 
pert, states. He reports that stress fractures, 
ligament tears, and tendonitis are becoming 


more common. Last year, U.S. hospitals and 
doctors’ offices treated 2.2 million recreation- 
linked bone fractures, dislocations, and other 
muscle injuries in children ages five to 14, al- 
though many such injuries go unreported. 
Some national surveys estimate sports-related 
injuries in youths under 15 as closer to 3.5 
million per year. 


Tics and Developmental 
Problems 


Tic disorders in children are more common 
than previously thought and are more likely 
to occur in children in special education 
classes, according to a study conducted at the 
University of Rochester School of Medicine. 
Tics—including involuntary, repetitive brief 
movements (motor tics) such as eye blinking 
or head jerking, or sounds (vocal tics) such 
as throat clearing—may be a sign of an un- 
derlying brain disorder that contributes to 
academic difficulties. Researchers interviewed 
1,596 school children; of those in special edu- 
cation classes, 27 percent had tics, compared 
with 20 percent of those in regular classes; 
eight percent met the criteria for Tourette’s 
syndrome, compared with 33 percent of the 
regular education students. 


Health Barometer 


The nation is “sicker” today than it was one 
year ago, according to a public health survey 
conducted by the United Health Foundation. 
A review of health indicators in all 50 states 
measured a three percent decline in “relative 
healthiness of the American population.” It 
is the largest drop in the nation’s overall 
health in the 12-year history of the report. The 
report blames the rise on increases in 
cigarette smoking, a drop in high school 
graduations, and an increase in premature 
deaths. States with the lowest health scores 
include: LA, MS, SC, WV, and FL. Those with 
the highest are MN, NH, UT, CT, and MA. 


Law Enforcement and Juvenile 
Crime 


Howard Snyder, with the National Center for 
Juvenile Justice, reports in Law Enforcement 
and Juvenile Crime on the law enforcement 
tracking of the volume and characteristics of 
crimes reported to police, including arrest sta- 
tistics that can be used to monitor the flow of 
juveniles into the justice system, arrest rates 
for violent and property crime, and violations 
of alcohol, curfew, and loitering laws. Arrest 
trends for males and females and for diverse 


racial groups are compared. The OJJDP Bul- 
letin also details the characteristics of victims 
and the perpetrators of homicides commit- 
ted by juveniles. For more information: 


(NCJ 191031) http://ojjdp.ncjrs.org/pubs/ 
general.html#191031. 


Children and Medication Errors 


Potentially harmful medication errors occur 
three times more often among hospitalized 
children than among adults, according to a 
study conducted by the Children’s Hospital 
Boston and Massachusetts General Hospital for 
Children. The report states that many mistakes, 
including prescribing medication at incorrect 
dosages or drugs that cause allergic reactions, 
could be prevented by requiring physicians to 
enter orders into a computer, and clinical phar- 
macists to be more involved in pediatric wards. 
A six-week study at the hospitals found 616 
medication errors out of 10,778 orders writ- 
ten, for an error rate of 5.7 percent. 


Girls and Iron Deficiency 


A study linking even mild iron deficiency with 
low test scores could help explain why teen- 
age girls tend to do worse than boys in math, 
researchers say. The study finds that com- 
pared with children with normal iron levels, 
iron-deficient youngsters were more than 
twice as likely to score below average on a 
standardized math test. The increased risk was 
found even in iron-deficient children who had 
not developed anemia. The difference in per- 
formance was most striking in adolescent 
girls, who also had the highest prevalence of 
iron deficiency. Iron deficiency, sometimes 
due to blood loss or diets low in iron, is the 
most common cause of anemia. Adolescent 
girls are especially prone to iron deficiency 
because of blood loss from menstruation. 


Skin Products and Nut Allergy 


British researchers are warning against using 
lotions, creams, and shampoos containing 
peanut oil on children with eczema or other 
crusting rashes because it could increase their 
risk of developing nut allergies. Scientists be- 
lieve the skin products may be linked to an 
alarming increase in nut allergies. The 10-year 
study shows that one in 100 children has a 
peanut allergy, many more than previously 
thought. Also, nine out of 10 youngsters with 
the allergy have also suffered from eczema, 
which makes skin dry and blistered. An al- 
lergy to peanuts is the most common cause 
of fatal allergic reaction to food. 
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Power Lawn Mowers 


Operating power lawn motors is no business 
for young children, reports the American 
Academy of Pediatrics. In a policy statement, 
the medical group says children should be at 
least 16 before operating a ride-on mower and 
12 before using a walk-behind power or hand 
mower. About 9,400 U.S. youngsters under 
18 receive emergency care for power-related 
injuries each year and about one-fourth of 
them are children younger than five. 


Boys and Guns 


Ina laboratory experiment in which a gun was 
hidden in an examining room drawer, many 
boys found the weapon, played with it, and 
even pulled the trigger without knowing 
whether it was loaded. In the study at Emory 
University, which involved 64 Atlanta-area 
boys age eight to 12, 75 percent, or 48, found 
the gun; nearly half, or 30, handled it; and 
one-fourth, or 16, pulled the trigger. The 
National Rifle Association criticized the study 
and called the findings “artificial.” 


Statistical Data Web Site 


The Bureau of Justice Statistics (BJS), a com- 
ponent of the Office of Justice Programs 
(OJP), has launched a new website that pro- 
vides comprehensive criminal datasets for use 
by state and local law enforcement, govern- 
ment officials, and the general public. The 
website includes data from the FBI’s Uniform 
Crime Reports, the FBI’s Supplementary 
Homicide Reports, and BJS’ Law Enforce- 
ment and Management and Administrative 
Statistics. Users can construct data tables on 
reported criminal offenses from the UCR for 
all 50 states and local agencies with a popula- 
tion coverage of 10,000 or more. See 


www.ojp.usdoj.gov/bjs/dataonline/. 


Athletes and Strength 
Supplements 


Young athletes in every sport are taking the 
strength-training supplement creatine, ac- 
cording to a study of five suburban New York 
schools reported by the American Academy 
of Pediatrics. Creatine is legal and available 
in health food stores, but it has prompted 
warnings from school groups and consumer 
advocates because its effect on youngsters’ 
health has not been closely studied. Nearly six 
percent of the 1,102 athletes surveyed in the 
Westchester County schools had tried the 
substance, the study found. The percentage 
soared to 44 percent among high school se- 


niors. Among girls, the overall percentage was 
only about two percent. 


Crime Victim Bulletins 


The Office for Victims of Crime (OVC) has 
recently published four new Bulletins that 
provide crime victims with clear and concise 
information about key legal issues, rights, and 
roles in the criminal justice system. They in- 
clude Strengthening Antistalking Statutes, Re- 
porting School Violence, The Crime Victim’s 
Right to Be Present, and Enforcement of Pro- 
tective Orders. Copies can be ordered from the 
OVC Resource Center at (800) 627-6872. For 
more information, see www.ojp.usdoj.gov. 


Children and Welfare Reform 


The David and Lucille Packard Foundation 
has recently published Children and Welfare 
Reform. The report calls upon federal and 
state lawmakers to engage in welfare reform 
in order to improve the lives of children in 
low-income families. It also charges that al- 
though welfare reform has successfully aided 
many mothers engaged in the welfare to work 
program during the past five years, more 
needs to be done to ensure that children of 
low-income families have an adequate stan- 
dard of living, stable and supportive homes, 
and access to quality-based care and after- 
school programs. In a poll conducted by the 
Foundation, it was found that most Ameri- 
cans are ambivalent about the success of 
welfare reform. While 85 percent of those 
surveyed state that moving people off of 
welfare to work is extremely important, three- 
quarters said that improving the conditions 
of families and children is also very impor- 
tant in judging the success of welfare reform. 
To obtain a copy of the welfare report: http:/ 
/www.futureofchildren.org/pubs-info2825/ 
pubs-info.htm?doc id=102547. 


Gang Survey 


Highlights of the 2000 National Youth Gang 
Survey has been released by OJJDP as a Bul- 
letin, written by Arlan Egley, Jr., with the 
National Youth Gang Center and Mahala 
Arjunan. This is the sixth annual survey and 
reports that 84 percent (2,542) of law enforce- 
ment agencies responded to the survey. The 
respondents report that gangs were active in 
their jurisdictions in 2000. It is estimated that 
3,300 jurisdictions experienced gang activity 
and that there were 24,500 hundred gangs and 
772,500 gang members in 2000. Contact http:/ 


Teenage Birth Rate 


Teenage births have dropped to a record low, 
the National Center for Health Statistics 
(NCHS) reports. It also found a surprising 
decline in multiple births of three or more and 
an increase in the number of women having 
Caesarian sections. The birth rate for moth- 
ers 15-19 declined three percent, to 49.6 births 
per 1,000 women in 1999. This rate has fallen 
20 percent since 1991. Researchers attribute 
the drop to a reduction in sexual activity by 
teenagers and an increase in contraceptive 
use. The 1999 rate broke a record low of 50.2 
births per 1,000 teenage women set in 1986. 
After falling steadily from 1989 to 1996, Cae- 
sarian births increased again in 1999, by four 
percent from 1998; while 22 percent of all 
births were Caesarian deliveries in 1999. 

In another report, NCHS states that for the 
first time since 1971, women are producing 
enough children to offset deaths in the U.S. 
It reports 4,058,814 births in 2000—up 2.5 
percent from 1999, with a 2.1 average across 
the country. 


Test Scores and Vouchers 


Private school vouchers offered in the New 
York City area have had a positive impact on 
the test scores of black elementary students, 
but no impact on the achievement of Latino 
students, reports Mathematica Policy Re- 
search, Inc. The report also shows that when 
all students were considered together, vouch- 
ers had no impact on test scores. The study 
found that after three years, black students 
using the scholarships scored about 5.5 points 
higher on standardized math and reading tests 
than peers in a control group, most of whom 
were in public schools. Officials were unable 
to explain why there was no benefit for Latino 
students. A separate study in Washington, 
D.C. found no significant difference in the test 
scores of black voucher recipients. 


Infant Vaccinations 


Obtaining up to 20 vaccinations by the age of 
two does not increase a child’s risk of devel- 
oping diabetes or various infections, reports 
the Institute of Medicine. However, there is 
not enough evidence yet to decide if multiple 
shots increase the risk of developing asthma, 
the panel of independent scientists concluded. 
Recent surveys suggest about 25 percent of 
parents worry that infants get so many vac- 
cines that the shots could overwhelm their 
immature immune systems and cause infec- 
tions or immune-related disorders such as 
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Type 1 diabetes. In 1980, babies were immu- 
nized against four diseases; today, by age two, 
most children are protected against 11 diseases. 


Smoking and Criminal Behavior 


Women who smoke while they are pregnant 
appear to be more likely to have sons who get 
into trouble with the law. Researchers 
analyzed demographic data on 6,000 people 
born in Denmark between 1959 and 1961, 
and followed up in 1994 to see who had been 
arrested. They found a correlation between 
mothers’ smoking and children’s criminal 
behavior, with more cigarettes per day 
among mothers indicating a greater likeli- 
hood of an arrest for the children. The re- 
searchers established that the results were not 
connected with the families’ socioeconomic 
backgrounds, pregnancy complications, or 
the mothers’ history of psychiatric or sub- 
stance abuse problems. Of the group who had 
not smoked, 25 percent of the sons were 
arrested. Among the mothers who smoked 
more than 10 cigarettes a day in the last tri- 
mester, 38 percent of the sons were arrested. 
While daughters also showed a greater likeli- 
hood of arrests, the risk appeared linked to 
drug abuse. 


Day-Care Costs 


Between 1985 and 2001, costs for day care for 
infants almost doubled, according to a 
review conducted by Runzheimer Interna- 
tional, which examined costs in suburban 
communities surrounding 75 metropolitan 
areas. The average monthly cost in 1982 was 
$232; in 2001, the average monthly cost 
reached $516. 


Children and Divorce 


According to research conducted by E. 
Mavis Hetherington, the negative impact of 
divorce on both children and parents has 
been exaggerated and only one-fifth of young- 
sters experience any long-term damage after 
their parents break up. After studying almost 
1,400 families and more than 2,500 chil- 
dren—some of them for three decades— it 
was found that 75 to 80 percent of children 
from divorced homes are “coping reasonably 
well and functioning in the normal range.” 
About 70 percent of the children in step-fami- 
lies are “pretty happy,” the study concludes. 

When comparing divorced families with 
a control group of intact families, he finds: 


25 percent of children from divorced fami- 
lies have serious social, emotional, or psy- 
chological problems. 


10 percent of intact families do. 


75-85 percent of children in divorced 
families are able to adapt and become rea- 
sonably well-adjusted. 


20-25 percent are troubled—depressed, 
impulsive, irresponsible, or anti-social. 


20 percent of children in step-families are 
troubled. 


10 percent in intact families have trouble 
with depression or anti-social behavior. 


70 percent of children in divorced fami- 
lies feel close to their biological mothers. 


80 percent of intact families do. 


70 percent of young adults from divorced 
families say divorce is acceptable even if 
children are present. 


40 percent from intact families do. 
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YOUR BOOKSHELF 
REVIEW 


Stone Walls Do Not a Prison 
Make 


Forms of Constraint: A History of Prison Ar- 
chitecture. By Norman Johnston. Champaign, 
Illinois: University of Illinois Press, 2000. 197 
pp. $34.95. 


REVIEWED By Dan RICHARD BETO 
HUNTSVILLE, TEXAS 


In 1949 the Federal Bureau of Prisons pub- 
lished Correctional Institution Design and 
Construction, a detailed “source book for 
planning and construction of institutions 
ranging in type from the small jail and short 
term detention facilities for juvenile delin- 
quents to the maximum security type of 
institution.” In the book’s introduction, 
James V. Bennett, the agency’s director, wrote 
the following: 


There are in the United States more than 
300 state and Federal prisons, reforma- 
tories, and training schools. In addition, 
there are several thousand city and 
county jails and workhouses. This great 
diversity of institutions which house and 
handle convicted and accused criminals 
represents a tremendous investment in 
physical plant and human lives. Yet, 
there is probably no other type of insti- 
tutional construction in this country 
which has been as devoid of intelligent 
planning and direction as has the con- 
struction of penal and correctional in- 
stitutions. 


Since the publication of that book more 
than five decades ago, the United States has 
witnessed a phenomenal growth in institu- 
tional construction and, by necessity, 
increased attention to prison architecture, 
which have addressed some of Bennett’s 
concerns. As a result of the demand for “in- 
telligent planning and direction,” the Ameri- 
can Correctional Association routinely pub- 


lishes articles and conducts workshops on in- 
stitutional design and the National Institute 
of Corrections provides training and techni- 
cal assistance in this area. 

In 1995 Oxford University Press contrib- 
uted to the body of knowledge on institutional 
design and offender treatment when it 
published The Oxford History of the Prison: 
The Practice of Punishment in Western 
Society, edited by Norval Morris and David 
J. Rothmann. The contributors to this well- 
researched book provided scholarly perspec- 
tives on the history of prison architecture and 
correctional treatment initiatives. 

Not, however, until 2000, with the publi- 
cation of Forms of Constraint: A History of 
Prison Architecture by Norman Johnston, 
Professor Emeritus of Sociology at Beaver 
College, did the corrections profession receive 
a comprehensive and compelling history of 
the evolution of prison construction and de- 
sign, and one which provides guidance for the 
future. In identifying the purpose of his book, 
Johnson writes in its introduction: 


The functions and goals that a prison 
structure is intended to realize have var- 
ied from one epoch to another and may 
include several or all of the following: 
custody and safekeeping of inmates and 
defense against outside force; punish- 
ment; systematic supervision of both 
prisoners and their keepers; prevention 
of corruption of prisoners as a conse- 
quence of their association with one an- 
other; maintenance of prisoners’ health; 
and reformation of prisoners by various 
measures, such as religious instruction, 
solitude, labor, vocational and academic 
instruction, and therapy. 


Throughout the evolution of prison ar- 
chitecture, competing philosophies of 
punishment and theories of prison design 
resulted in a preferred type of layout that 


was thought capable of accomplishing the 
goals of imprisonment in one era, only 
to change in the next. As these goals and 
the consequent demands on the physical 
structure changed, new templates for the 
ideal prison emerged. | hope to chart 
these changes over time and from one 
country to another. 


The author has succeeded in achieving his 
stated purpose; he has produced a well- 
documented and richly illustrated volume 
that has received praise from such scholars as 
Marvin E. Wolfgang and Daniel Glaser. 

In the first chapter—“Makeshift Pris- 
ons”—Johnston reviews the literature and 
traces early forms of imprisonment in China, 
Egypt, Greece, Rome, various European 
countries, and Russia. The conditions he de- 
scribes include torture; insufficient food, 
water, and light; chains and other restraints; 
cages, and subterranean sections of castles and 
fortifications used for the confinement of 
offenders. According to the author, it was not 
until the twelfth century that specifically con- 
structed chambers for prisoners began to 
appear. The second chapter discusses the early 
Christian church’s role in the development 
of prisons. 

Chapter three describes the beginning of 
the first prison “reform movement,” during 
which facilities were specifically designed to 
house prisoners. The author cites the works 
of several early architects, including Leon 
Battista Alberti and Antonio Averlino of the 
fifteenth century; Andrea Palladio, Michele 
Sanmicheli, and Cerdan de Tallada of the six- 
teenth century; Joseph Furttenbach in the 
seventeenth century; and J. F. Blondel and 
Francesco Milizia of the eighteenth century. 
Found in the writings of these architects are 
suggestions for humane and sanitary condi- 
tions, inmate classification, different levels of 
security, and access to religious activities. This 
chapter also reproduces the floor plans for the 
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Newgate prison in London, Kassel prison in 
Germany, Malefizhaus in Bamberg, Germany, 
Hospice of San Michele in Rome, Milan house 
of correction, and the Maison de Force in 
Ghent. 

The “reform movement” is continued in 
the fourth chapter, with specific attention to 
the period between 1780 and 1935, and high- 
lighting the efforts of John Howard and 
Jeremy Bentham. The work of William 
Blackburn, the first architect to specialize in 
prison design, is also described. In addition 
to photographs of several prisons, this 
chapter includes drawings of plans for the 
Lunatics Tower in Vienna, Jeremy Bentham’s 
Panopticon proposal, a women’s prison in 
Lancaster Castle, Sligo county jail in Ireland, 
Gloucester house of correction at Northleach, 
Suffolk county jail at Ipswich, Meath county 
jail in Ireland, and the Rio de Janeiro house 
of correction. 

“Prison Reform in North America until 
the Mid-Nineteenth Century” is the title of 
chapter five, which provides a detailed dis- 
cussion of the penal philosophies associated 
with the Pennsylvania and Auburn systems. 
Plans for the Eastern State Penitentiary at 
Cherry Hill, Ohio Penitentiary at Columbus, 
Kingston Penitentiary at Ontario, and First 
Western Penitentiary at Pittsburgh are found 
and discussed in this chapter. 

Chapter six covers penal practices and 
construction in Western European coun- 
tries between 1835 and the Second World 
War. This topic continues in chapter seven, 
which focuses on the prison reform move- 
ment in Eastern European Countries, Asia, 
and the Americas. These chapters are particu- 
larly interesting because they provide con- 
trasting correctional philosophies and levels 
of development. 

The final chapter 
Solutions” 


“Old Problems, New 
takes the reader from the end of 
World War II to the present. Here the author 
discusses the five categories of pre-war prison 


design that have persisted: rectangular/linear; 


self-enclosed or courtyard; radial; telephone 
pole; and campus. In addition, he notes the 
emergence of high-rise facilities and the 
development of modified designs that encom- 
pass several different prison layouts. Johnston 
also focuses on the role of technology in 
prison management, new security measures, 
and the growth of “super-max” institutions. 
The author offers the following goals to guide 
those architects responsible for designing the 
prisons of the future: 


* Prisons should be designed with a realis- 
tic understanding of the pressures and 
consequences of group living in institu- 
tions. This may require consultations with 
the policy makers in administration and 
also with guards and prisoners. 


+ An architectural environment must be 
created that minimizes the physical and 
psychological risks to both prisoners and 
guards. 


+ Within the constraints of preventing es- 
capes, the physical setting should provide 
a stimulating and humane environment 
through the use of varied colors, surfaces, 
and spaces. 


* Prisons should be modest in size. The large 
size of institutions may not be the main 
reason for their failure. It is safe to say, 
however, that while a small prison is not 
certain to be successful, a large one will 
inevitably be unsuccessful. 


In concluding his book, Johnston writes 
that “the creation of satisfactory structures for 
imprisonment has remained an elusive goal. 
The shining new prisons of today can be 
judged only through usage and experience.” 

Whether or not one agrees with everything 
written in this volume, one cannot dispute 
the fact that in Forms of Constraint Norman 
Johnston has made a significant contribution 
to correctional scholarship. 
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Crime and Delinquency 


REVIEWED BY CHRISTINE J. SUTTON 


“Examining Probation Violations; Who, What 
and When,” by M. Kevin, Monique Fields, and 
Sheila Royo Maxwell (October 2001) 


Research on probation recidivism has usually 
focused on the rates of recidivism and the char- 
acteristics of probationers who have succeeded 
or failed. The authors took this a step further 
and examined the rates and timing of techni- 
cal violations versus new criminal offenses that 
probationers commit while under supervision. 
The study was conducted in Michigan, 
where 1500 probationers were randomly 
selected from 4,000 probationers. Probation- 
ers in the study were placed on probation in 
February and March of 1996. The following 
30 months constituted the study’s follow-up 
period. The majority of the sample were male 
(79 percent) and white (53.9 percent), the me- 
dian age was 29.9 years and half had a high 
school education. Half were employed, 85.5 
percent were not married, but half had 
dependents. As for substance abuse, 43.4 
percent reported prior drug abuse and 31.3 
percent reported prior alcohol abuse. The 
record on prior arrests showed 48.2 percent 
of the sample with no prior convictions; 22.6 
years was the mean age of their first arrest. Of 
the sample, 58.6 percent were placed on pro- 
bation for non-assaultive offenses. 
Violations were categorized into three cat- 
egories: most serious (new criminal charges 
and absconding), medium serious (violations 
of specific probation conditions such as 
failure to attend treatment, positive urine 
tests, failure to complete community service, 
electronic monitoring evaluations) and least 
serious violations (failure to report or curfew 
violations). As part of the analysis, the 
specific period used to calculate each 
probationer’s time to failure was from the 


commitment date to the date of the first vio- 
lation. If an offender had three least serious 
violations (e.g., curfew, etc.) and then a fourth 
violation for a most serious violation (e.g., a 
new crime), the date used was the number of 
days between the probationer’s commitment 
to probation and the fourth violation. If the 
probationer had several least serious viola- 
tions, the date for the first of these was used 
to calculate time to failure. 

The probationers’ demographic informa- 
tion and social stability indicators were also 
examined. As with previous research, the 
authors expected that probationers who were 
employed, married or had dependents would 
be less likely to violate probation. It was also 
expected that probationers with criminal his- 
tories and histories of drug/alcohol abuse and 
higher levels of supervision (categorized as 
minimum, medium and maximum) would 
be more likely to violate. 

The analytical techniques used included 
specific survival curves for the three categories 
of violations and the timing of the violations. 
A comparative analysis was then employed. 
Next the Cox Regression Analysis was used 
to identify those risk factors for probationers 
that best predicted time to violation. 

The findings showed factors generally 
associated with probation violations are 
consistent with those found in the general 
probation recidivism studies. However, there 
were differences in predictors of technical 
violations versus new crime violations. Mi- 
nority, less-educated offenders with prior 
drug use were more likely to have technical 
violations. Probationers with a history of drug 
use are more likely to be required to submit 
to urinalysis, which was one of the highest 
technical violation rates (22.4 percent), sug- 
gesting the drug testing condition increases 
the risk of technical violation. 

Unemployed probationers with previous 
misdemeanor convictions, whose underlying 


offense was for assaultive crimes, and who had 
technical violations, were more likely to com- 
mit new crimes. The number of technical 
violations as a predictor of new criminal of- 
fenses suggests repeated technical violations 
should be reviewed by probation officers to 
determine if increased supervision—or 
perhaps even revocation—is necessary. 

As for technical violations, probationers 
with less education and prior drug use were 
more likely to violate probation, but these were 
not predictors of new criminal violations. 

The underlying offense was a predictor for 
both technical and new crime violations. Pro- 
bationers under supervision for an assaultive 
crime were more likely to commit both 
technical and new crimes violations. This 
finding should be considered when courts and 
probation departments are considering the 
granting of probation and the degree of 
supervision that needs to be implemented. 

Of probationers who committed new 
criminal offenses, 64 percent were revoked. 
Probation and supervision strategies, as well 
as public safety needs, should be examined 
when a violation is a new criminal offense. 
Last, social stability indicators were not sig- 
nificant predictors of either technical or 
new crimes violations. However, since 
a probationer’s employed status was a 
predictor of new crimes violations only, 
employment should become a focus in 
probation services. 

The largest portion of violations (30 per- 
cent) occurred within the first 100 days of 
supervision. Violations gradually declined 
and tapered off near the 16th month of su- 
pervision. Interestingly, probationers who 
committed medium serious violations (40 
percent within the first 100 days) did so 
sooner than those who committed violations 
in the other two categories (20 percent within 
the first 100 days). New crimes violations 
occurred later in the course of probation. 
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In summary, the authors’ research showed 
probation violations are prevalent (74 per- 
cent), the majority being of a technical 
nature, not posing serious risk to the com- 
munity. Even probationers who completed 
their probation had some type of violation. 
Only 24 percent of the sample committed a 
new crime while under supervision. The find- 
ings from this research, especially the find- 
ings about the times of violations, have 
implications that probation officers should 
consider for recidivist control, and offer 
insight into administrative needs and policy- 
making decisions. 


The Prison Journal 


REVIEWED BY SAM TORRES 


“Where To Find Corrections Research: An As- 
sessment of Research Published in Corrections 
Specialty Journals, 1990-1999,” by Richard 
Tewksbury and Elizabeth Ehrhardt Mustaine 
(Volume 81, Number 4, December 2001) 


This article reports on a content analysis of 
major American corrections specialty jour- 
nals. The author’s goal is to provide correc- 
tions practitioners and scholars with a guide 
to current correctional research and where to 
seek relevant research on specific issues in 
corrections. Tewksbury and Mustaine con- 
tend that knowing which journals tend to 
publish which kinds of articles proves espe- 
cially useful in disciplines, such as corrections, 
which have a large number of speciality 
areas. The ability to expeditiously locate in- 
formation on prisons, jails, community cor- 
rectional programs, management policy or 
program development, health issues, special- 
needs offenders, and juvenile corrections can 
significantly enhance the work of correctional 
workers seeking out research studies. 

The authors imply that locating special- 
ized correctional information can be difficult 
because very few specialty journals are de- 
voted to the discipline. On the one hand, this 
means the correctional worker may only need 
to examine a few journals. However, critical 
information on a specific issue may be missed 
because it is sometimes located in a non-cor- 
rections journal. Tewksbury and Mustaine 
report that despite the broad scope of the 
discipline, there really are only a handful of 
specialty corrections journals. The authors 
consider these to be The Prison Journal, Cor- 
rections Management Quarterly, Journal of Of- 


fender Rehabilitation, Federal Probation, Cor- 
rections Compendium, and the International 
Journal of Offender Therapy and Comparative 
Criminology. The authors then present the 
stated goal of each journal to examine 
whether or not the journal’s published articles 
fulfill this goal. The study examined 1,121 
articles published between 1990 and 1999 as 
part of the content analysis. This included 313 
articles from the Journal of Offender Rehabili- 
tation, 284 from Federal Probation, 233 from 
the International Journal of Offender Therapy 
and Comparative Criminology, 206 from The 
Prison Journal, and 85 from the Corrections 
Management Quarterly. The process began 
with obtaining either an abstract or full copy 
of each article but, once obtained, all 1,121 
abstracts were reviewed. 

After reviewing the abstracts/articles, the 
authors categorized the issues into first- and 
second-tier topics, depending on the fre- 
quency with which they appeared in the vari- 
ous journals. They found that the greatest 
frequency of correctional topics were those 
addressing inmate programs, evaluation, 
and general correctional issues. Interestingly, 
the study found that non-correctional topics 
are the most common of all topics in the 
journals. All of the journal issues contained 
at least one non-correctional topic for the 
period between 1990-1999. Non-correctional 
topics were found most often in the Interna- 
tional Journal of Offender Therapy and Com- 
parative Criminology and the Journal of 
Offender Rehabilitation. 

Articles on alcohol and substance abuse 
treatment were prevalent in the 1990s, with 
this reviewer alone publishing approximately 
12 articles on this topic during the study pe- 
riod. As with other common topics, however, 
this pattern of publication did not hold for 
all the journals. Corrections Management 
Quarterly, Journal of Offender Rehabilitation, 
and International Journal of Offender Therapy 
and Comparative Criminology covered sub- 
stance abuse less frequently than the other 
journals. The Prison Journal and Federal Pro- 
bation addressed this topic with much greater 
than average frequency. The authors pointed 
out that the two journals with rehabilitation 
and therapy in the title ranked low on 
frequency of articles on alcohol and drug 
abuse treatment. 

The article then examined each of the five 
correctional journals individually to see how 
well they accomplished their stated goal(s) in 
presenting particular correctional issues to 
their readers. The Prison Journal devoted only 


1 percent of all its articles to non-corrections 
research, so the authors conclude that they 
really do focus on correctional issues and top- 
ics. The most frequently recurring issues in 
The Prison Journal are substance abuse treat- 
ment programs, female offenders, legal issues/ 
inmates rights, program evaluations, gangs, 
HIV/AIDS, misconduct, juvenile justice, and 
statistics/population sizes. Consistent with its 
title, the journal does appear to specialize in 
issues that influence the operations of insti- 
tutions. It also tends to publish more articles 
that review the literature or research on a 
variety of topics. 

The Journal of Offender Rehabilitation 
most commonly addressed issues in mental 
health programming/assessment, inmate 
program descriptions, juvenile justice, sex 
offender treatment, cross-national or inter- 
national correctional issues, and substance 
abuse treatment. This journal clearly focuses 
on rehabilitative programs. In contrast, the 
International Journal of Offender Therapy 
and Comparative Criminology devoted 
the preponderance of its articles to cross- 
national or international correctional issues; 
however, it also covered many of the topics 
published in the Journal of Offender Reha- 
bilitation. 

Federal Probation was described as a 
journal that “clearly, is much more than 
a probation or community corrections jour- 
nal” (p.432). The topics covered most 
frequently included program descriptions, 
substance abuse treatment, juvenile justice, 
and program evaluations. The authors note 
that, despite the journal’s title, probation is 
not even one of the top-tier issues covered in 
Federal Probation. Issues that the authors 
maintain were not covered or only minimally 
covered were theoretical applications, future 
issues and projections, miscellaneous correc- 
tions issues and topics, special-needs inmates, 
issues relating to inmates and their families, 
and institutional conditions. While the title 
Federal Probation would seem to imply that 
its primary goal is the publication of commu- 
nity correctional issues (probation and 
parole), the journal describes itself as “dedi- 
cated to informing its readers about current 
thought, research, and practice in corrections 
and criminal justice” (pp.421-422). Conse- 
quently, the author’s implied criticism that 
“probation is not even one of the top-tier top- 
ics” (p.432) seems unjustified if judged by its 
stated goal. However, the criticism is justified 
if one believes that the title of a journal should 
closely reflect its reach. 
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According to Tewksbury and Mustaine, 
the Corrections Management Quarterly lives 
up to its name. Topics covered in this journal 
include issues on administrative/manage- 
ment, organizational change, analyses of 
megatrends, public opinion, program evalu- 
ation, statistical trends, and management of 
special populations. The Corrections Manage- 
ment Quarterly contains almost no articles on 
legal issues, miscellaneous correctional issues, 
staffing issues, institutional issues, and prison 
conditions and culture. 

The mission statements of the journals 
express a focus on correctional issues and the 
title usually does indicate the contents. The 
Corrections Management Quarterly does 
present articles concerned with management 
and the Journal of Offender Rehabilitation does 
publish articles on all forms of programming 
for offenders. Likewise, The Prison Journal 
includes a wide array of specific topics on 


institutional and inmate issues. Federal Pro- 
bation, however, seems to the authors to defy 
this trend, with articles on probation not a 
“common occurrence” (p.433). 

The authors do an admirable job of pre- 
senting what they consider to be the top-tier 
journals in corrections and examining 
whether or not they publish articles consis- 
tent with their stated purposes and goals; 
however, this reviewer was puzzled by the 
exclusion of the American Correctional 
Association’s Corrections Today and the 
American Probation and Parole Association’s 
Perspective journal. Although articles appear- 
ing in these journals tend to be less empiri- 
cally based, each has a large correctional 
audience of readers. Nor do the authors state 
the process by which they selected these five 
journals for their study. Tewksbury and 
Mustaine open by stating that “the intent of 
this article is to provide corrections practi- 


tioners and scholars alike with a guide of what 
correctional research is being conducted and 
where they can expect to be able to efficiently 
locate research concerning particular correc- 
tional issues/topics,” but they clearly under- 
estimate the usefulness to researchers of 
publications oriented toward the practitioner 
audience of correctional, probation, and 
parole officers. These publications, while 
geared toward line staff, frequently report on 
evaluations of innovative programs and ap- 
proaches used by institutional and commu- 
nity-based correctional agencies. That the 
authors did not even mention these two well- 
known correctional publications, even to state 
why they were excluded from the study, was 
especially disappointing. Nonetheless, 
Tewksbury and Mustaine provide practitio- 
ners and scholars with a useful guide for 
relevant research on corrections. 
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Massachusetts Probation 
Statistics 


The Office of the Commissioner of Probation 
of the State of Massachusetts released figures 
in January on the jump in the past decade in 
violent criminals on probation. The Research 
Department in the Office of the Commis- 
sioner of Probation reports a 206 percent in- 
crease since 1990 in violent criminals on state 
probation. In 1990, these offenders numbered 
4,899, compared to 14,956 in 2000. During 
the same time period, offenders under maxi- 
mum supervision rose 202 percent, from 
8,554 in 1990 to 25,802 in 2000. Maximum 
supervision in Massachusetts includes moni- 
toring during evening hours and on the week- 
end as part of a community supervision 
initiative. The number of violent women of- 
fenders on probation in Massachusetts rose 
from 323 in 1990 to 1,531 in 2000—a 374 
percent increase. For more information, 
contact Coria A. Holland, Director of Com- 
munications, Office of the Commissioner of 
Probation, One Ashburton Place, Boston, MA 
02108-1612; ph 617-727-5335, ext. 258. 


TechBeat 


The Fall 2001 issue of TechBeat, a quarterly 
publication of the National Law Enforce- 
ment and Corrections Technology Center 
(NLECTC), has a cover story on Ohio’s steps 
to clear up what only a year ago was an enor- 
mous backup of DNA samples awaiting 
forensic testing. 

Ohio was aided by the Forensic DNA 
Laboratory Improvement Program, managed 
by the National Institute of Justice’s (NIJ’s) 
Office of Science and Technology (OS&T). 
This program, in operation since 1996, con- 


HAS COME OUR 
ATTENTION 


tributes federal dollars to improving DNA 
analysis capabilities of state and local crime 
labs in an effort to clear up huge backlogs of 
DNA samples taken from convicted offend- 
ers and crime scenes. Before Ohio received 
some of these funds, out of about 6,000 an- 
nual rapes and homicides, 4,000 cases were 
submitted to the 11 Ohio crime labs. Only 3 
of those labs had the capacity to do in-house 
testing, and in 1996 those three tested a total 
of 350 cases. The other eight labs sent a total 
of 175 further cases out of state. Grant money 
from the Forensic DNA Laboratory Improve- 
ment Program paid for DNA analysts’ train- 
ing, lab equipment and supplies, and helped 
win voter approval of money for a new 40,000 
square-foot lab, half of which now conducts 
DNA analysis. Additional grant money tar- 
geted specifically at testing the backlog of 
30,000 samples from convicted offenders 
enabled Ohio to complete the testing in six 
months. As of February 2001, Ohio had an 
online state database linked with the FBI’s 
Combined DNA Index System (CODIS), a 
national database of convicted offenders, 
which quickly produced 11 hits. One of these 
matches implicated a man other than the 
convicted offender in a 1982 rape and mur- 
der. Last April, the man who had served 19 
years in prison for this crime was released; the 
real murderer was identified as a man serv- 
ing time for the slaying of another Ohio 
woman in 1983. 

The profile of Ohio’s progress is followed 
by a more generalized description of how 
FBI’s CODIS database works, and other ex- 
amples of the difference that more than $37 
million in NIJ money has made to DNA 
forensics in 48 states, including stories from 


North Carolina and Florida. Success stories 
that hit the major media then tend to gener- 
ate support for increased state funds for 
DNA testing. States are also increasing the 
kinds of crimes for which DNA collection 
is authorized. 

This issue of TechBeat also includes infor- 
mation on signing up to receive free reports 
from the National Criminal Justice Reference 
Service (fax your request for a registration 
form to 410-792-4358, or request registration 
form BC640 online at www.ncjrs.org/ 
puborder, or register online at www.ncjrs.org/ 
register, or write NCJRS, P.O. Box 6000, 
Rockville, MD 20849-6000). TechBeat also 
describes available new publications and vid- 
eos from the National Law Enforcement and 
Corrections Technology Center and how to 
get them. 

A standard feature called Tech Shorts also 
describes a sample of article extracts published 
weekly by the National Law Enforcement 
Center’s online information service: the Law 
Enforcement and Corrections Technology 
News Summary. Offered through JUSTNET, 
NLECTC’s website, this weekly news sum- 
mary provides brief summaries of recent 
articles that have appeared in newspapers, 
news magazines and journals on technologi- 
cal innovations and initiatives in law en- 
forcement, corrections, and the forensic 
sciences. Those wishing to subscribe to the 
JUSTNETNews/Law Enforcement and 
Corrections Technology News Summary 
can e-mail a request to asknlectc.org or call 
800-248-2742. Subscribers will receive the 
weekly directly via e-mail. 

TechBeat is available at no cost by calling 800- 
248-2742 or e-mailing asknlectc@nlectc.org. 
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